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President’s Message
By Doug Enos
Midland County Drain Commissioner

>

As this is my first president’s message, I’d like
to express some of my desires for my term
in office. First, I am honored to be serving
as the President of this organization and, to quote
the great philosopher Yogi Berra, “I’d like to thank
everyone who made this day necessary.”
I hope that my term as President will be marked
as one of progress, patience, understanding, and
cooperation. I am hopeful that we are able to
advance our legislative agenda; that agreements
can be reached with MDEQ and USEPA regarding
acceptable wording for changes to Parts 301
and 303 of NREPA; that the various lawsuits
currently in the judicial system may be decided
in a manner favorable to both the MACDC and
to the people of the State of Michigan; that, with
continued improvement in the State and National

economies, talk of cuts to the state’s Intercounty
Drain Program will become a distant memory;
and, finally, I am hopeful that MACDC, its member
counties and its associate members will continue
to thrive and prosper as the future unfolds.
On a personal note, I hope that I am able to
provide the type of leadership and guidance to
this outstanding group of public servants and
professionals that has been demonstrated by my
predecessors. I am humbled by the confidence
bestowed upon me in being selected for this
position. With help from previous and current
leaders and supporters, I look forward to helping
to meet the challenges we will face. I look upon
this experience as an opportunity for learning and
for personal growth. Thank you for the opportunity.

balance between

nature and design

• Geomorphic drain
assessments
• Hydrologic and
hydraulic modeling
• Natural channel
design
• Drain restoration
and stabilization
• Water resource
management
• Drainage design
and flood controls
• GIS mapping and
stormwater asset
management
• Site development
guidelines
and plan review

Fishbeck, Thompson, Carr & Huber, Inc.
engineers I scientists I architects I constructors
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New Drain
Commissioners
Training

n By Theresa Lark, Editor

Welcome, Introduction to the
Michigan Association of County Drain
Commissioners
Brian Jonckheere, Livingston County Drain
Commissioner
“After a few months in office, it’s
not unusual for people to ask
‘You mean the person with the
MOST votes wins?” Jonckheere
jested. The training itinerary
is testament to the scope of
responsibilities managed by
Drain Commissioners. “It’s a
Jonckheere
unique office and, often, Drain
Commissioners don’t move
on to other office because we like the hands-on
nature of our work. It’s rewarding to really make
a difference in our communities.” The benefits
provided by MACDC include: educational
programs; legislative advocacy; networking
with colleagues, especially important when
working through a challenging situation; and the
camaraderie of “lifelong friends” made through
the Association.

human activity and changes to land use affect
others in the region. This often leads to conflicts
among constituents.
“Your office is a creature of statute; what you
can do is limited by the Drain Code,” advised
Woodworth. “The hand you’ve been dealt is
exceedingly complex. As one Michigan court
judge remarked ‘at the center of this dispute is
the Drain Code of 1956, an exceedingly complex
statute whose provisions are known by few in the
profession and understood by far fewer.’”
Woodworth and Gregg traced the origins of the
Drain Code and discussed other statutes that
affect the drain office. “If you have questions
consult with MDARD staff, an experienced Drain
Commissioner, or an attorney specializing in Drain
law, preferably before acting,” said Woodworth.
Petition Process
Doug Enos, Midland County Drain
Commissioner
Alan Boyer, LSG Engineers & Surveyors, Inc.

Drainage Law Principles
Michael Gregg, Michigan Department of
Agriculture and Rural Development
Michael Woodworth, The Hubbard Law Firm

Boyer and Enos

Gregg and Woodworth

The Petition Process is often referred to as “the
purest form of democracy.” Enos reviewed statutory
requirements as to who can petition (property
owners, municipalities, road commissions, MDOT,
or as ordered by MDEQ under Section 423.)

“Challenges in coming years will be to manage
quantitative and qualitative aspects of rain fall,”
said Mike Gregg. Within the natural watershed,

In the course of constructing or reconstructing a
drain, the Drainage District must gain access to
property through easement or condemnation.

6 | Vol 22, No. 1 | SPRING 2013

“Until you’ve gone through this process, you’re not
really a Drain Commissioner,” said Enos. “There
is an art to negotiating easements.” Obtaining
rights to the required property allows the process
to progress to Final Order of Determination
(establishing the Drain.) Bid-letting follows, then
computation of costs and the financing procedure.
Costs are apportioned to landowners in the
Drainage District, according to benefit received;
appeals to the apportionment of costs is reviewed
in Probate Court.
Boyer advised on the importance of documenting
the process for work on public infrastructure.
“You are creating the office’s legacy with your
work and a record for your attorney to defend
you in future legal action.” Your records must
be understandable a hundred and more years
from now.
Boards of Determination
Roger Zilke, Berrien County Drain
Commissioner
Stacy Hissong, Fahey Schultz Burzych
Rhodes PLC

Zilke

Hissong

Boards of Determination (BOD) are three
persons without property ownership interest
in the proposed Drainage District. The Drain
Commissioner is required to have enough
meeting space to accommodate everyone who
wants to attend the BOD Meeting. “Very rarely
will 10% of the people noticed attend the BOD.”
Zilke discussed the pros and cons of the timing
and venues for meetings. He also recommended
having consultants, especially your attorney,
present at the meeting.
Hissong advised “preparation is important. For
many, this will be their first opportunity to see
you. Be organized and professional.” Hissong
suggests using a court reporter to assure an
accurate record of proceedings.
It’s important to note that determination of
necessity is made by the three-member Board.
The decision is not put to a public vote or “show
of hands.”

Drain Maintenance
Steve May, Lenawee County Drain
Commissioner
Samir Matta, P.E.
Matta
distinguished
between
corrective
maintenance to rectify a fault and preventive
maintenance – care for the drainage utility,
systematic inspection, detection and correction
of incipient failures before they occur or develop
into major defects. “With Maintenance, you can
save money by fixing a smaller problem rather
than removing and replacing the utility.”
May cited section 280.33 of the Drain Code
that allows Drain Commissioners to hire drain
maintenance personnel that are paid for by the
Drainage Districts. Drain Commissioners can
spend up to $5,000 per mile on maintenance;
costs are assessed to the Drainage District. If a
greater amount is needed to perform the work, a
petition or resolution from a local municipality is
needed.
Lenawee County uses a revolving fund to buy
equipment and hire staff. The Office receives
requests for service (“We don’t call them
complaints,” May said.) Staff members assess the
problem, repair as needed, and bill to the fund.
Proper maintenance saves money and limits liability.
Whether an “in-house” maintenance program like
Lenawee County’s or an out-sourced maintenance
program, May advised that Drain Commissioners
actively assess and maintain the condition and
functionality of drains under their jurisdiction.
Intercounty Drains
Brady Harrington, Michigan Department of
Agriculture and Rural Development
Michael Woodworth, the Hubbard Law Firm

Harrington

Woodworth

Drain Commissioners work with a resource that
doesn’t follow man-made boundaries. MDARD
Environmental Stewardship Division handles
the state’s statutory role in managing and
allocating costs for drains that cross jurisdictional
boundaries. The Intercounty Drain Board (ICDB)
Pipeline | macdc.net | 7
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acts on behalf of the Drainage District(s); the
MDARD representative acts as Chair of the ICDB.
The Drain Commissioner or his/her representative
of each county through which the drain traverses
also serve on the Board.
Woodworth advised that the ICDB’s deliberations
and decisions are made on the “quantum of proof
that a reasonable person would use.”
The key issue for the ICDB is “to keep a districtwide perspective; you are not representing just
your county, you must consider what is best
for all residents in the Drainage District,” said
Harrington. All decisions of the ICDB are made at
publicly-noticed meetings in accordance with the
Open Meetings Act.
Selecting Consultants
Patrick Lindemann, Ingham County
Drain Commissioner
Brian Cenci, Fitzgerald Henne & Associates, Inc.

open after proper notice.

Kelly

A public body is free to establish
reasonable rules regarding time
for public testimony, recordings
of the proceedings, etc. Any
person can attend without
giving their name but can be
required to say who they are in
order to testify.

“Avoid deliberation in hallways or on site visits –
anything that appears to lead to a ‘predetermined’
decision,” said Kelly.
Drain Easements
Dennis Wojcik, Washtenaw County Deputy
Water Resources Commissioner
Doug Kelly, Clark Hill PLC

Wojcik and Kelly

Cenci and Lindemann
“There are no ‘right’ or ‘wrong’ methods but there
are ways to minimize personal accountability
and avoid political issues,” said Cenci. He
recommended issuing a Request for Proposal
(RFP) and using Qualifications Based Selection
(QBS) to select consultants. QBS considers
a range of competencies in addition to price
considerations. “Cheap is okay when little is at
stake,” Lindemann remarked. “Low cost doesn’t
mean the bidder is qualified. Low cost can lead to
inferior results and higher overall project costs.”
Open Meetings Act / Freedom of
Information Act
Doug Kelly, Clark Hill PLC
Kelly described the requirements and principles of
open decision-making, as required by the Open
Meetings Act (Public Act 267 of 1976.) A “public
body” is any board or commission empowered
by statute to exercise governmental authority or
function. All meetings of a public body must occur
at a meeting open to the public, conducted in the
8 | Vol 22, No. 1 | SPRING 2013

Easements grant the right of use over the property
of another, an interest in land owned by another
that entitled the easement holder to a specific
limited use for a specific purpose. A permanent
easement is, generally, what Drain Commissioners
have over their drains; it “runs forever with the
property and should be filed with the Register
of Deeds,” said Kelly. Temporary or construction
easements are acquired when performing
an activity where the permanent easement is
insufficient.
Determining the height, width and depth of
the easement is critical. Depth should be “to
the center of the earth,” as some utilities will
bore under the drain, saying they don’t need
permission, according to Wojcik, and “easements
are never wide enough.”
Acquiring easements can be challenging,
especially in determining the value of the
easement, considering that it is granting restricted
use. “The easement is the most important
document in your office; you need easements to
get to the Final Order for your Drains,” said Kelly.

Negotiating the easement can include an
incentive, such as installing a culvert as part of
the project. The Drain Commissioner, however,
“cannot trade the easement for non-assessment,”
said Kelly.

Agreements / Issuing Permits
for Work on Drains
Robert Mantey, Tuscola County Drain
Commissioner
Stacy Hissong, Fahey Schultz Burzych
Rhodes, PLC

Section 11 of the Drain Code requires that
easements be recorded with the County Register
of deeds. “Check County recording requirements
so that you don’t have to write and gain signature
on the easement twice,” Kelly advised.
Under Section 421 (422 for utilities), it is “the
duty of the Drain Commissioner to remove
obstructions,” Wojcik reminded. Should an
obstruction be identified, whether it constructed
by the landowner, a utility, railroad, or other entity,
the Drain Commissioner gives a five-day notice to
remove that obstruction.
Subdivision Plat Review / County Storm
Water Rules
Kelly Kaufman, Engineer, Office of Macomb
County Public Works Commissioner
Jamie Burton, Hubbell, Roth & Clark, Inc.

Kaufman and Burton
The Drain Commissioner must certify, under
Section 196, as to whether a proposed plat
development has included adequate drainage
facility in its design. Burton suggested using
checklists that are made public so that everyone
knows the rules. The checklist should reflect
the Drain Office’s standards, fee schedule, and
maintenance obligations. Standards should
establish Best Management Practices (BMPs),
outline inspection requirements, and allow some
level of flexibility in anticipation of site-specific
challenges.
Kaufmann advised to also establish postconstruction certifications as part of the process.
“Be sure that Maintenance Forms are provided in
meeting materials,” so that builders understand
they must provide for ongoing maintenance of the
drainage facility after construction.

Mantey
Hissong
Mantey related his experience with a commercial
development that built up to an enclosed drain in
his jurisdiction, without respect to the easement
area. “We have to stop this,” he said. He reviewed
his Office’s policies and engaged legal counsel. “If
someone can’t avoid your right-of-way, establish a
license agreement for the encroachment,” Mantey
advised.
“In Tuscola, we have tens of thousands of feet
of (agricultural field) tile; if we didn’t have tile, we
wouldn’t have farming,” said Mantey. Hissong
recommends getting permits from farmers for tile
outlets, usually at no charge. “You need to know
where the outlets are when you go out to do your
work” on the drain, said Hissong.
Working and Communicating
with Others
Jeff Wright, Genesee County Drain
Commissioner
Jason Kenyon, Wade Trim, Inc.
“Your success relies on
working and communicating
with others,” said Kenyon.
It’s important to understand
and allow for both external
communications
(residents,
elected
officials,
public
and press) and internal
Wright
communications (staff, legal
counsel, finance consultants,
engineers and contractors.)
“You can get much more done by listening to
people,” Wright advised. “I still personally attend
all Hearings of Necessity. In Genesee County, we
do a lot of outreach.”
Wright holds regular (weekly) staff meetings
with key people. He also meets regularly with
Pipeline | macdc.net | 9
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Townships, Cities and Villages in the County, and
meets monthly with supervisors of water and
wastewater utilities in Genesee. “(The Meetings
have) made a big difference in getting cooperation
for projects because they are educated about the
process,” said Wright.
When communicating with the press, “interact
frequently and don’t be afraid to admit that you don’t
know something; find the answer and provide it to
them later,” said Wright. He also advised that Drain
Commissioners ask for the reporter’s questions in
advance and provide answers in writing.
Though public speaking can be a challenge,
Kenyon suggests “speak from the heart about
what you know.” Wright said he still takes calls in
his office and meets with people one-on-one as
much as possible. He also has an open-door policy
with his office staff. Kenyon supported face-to-face
meetings as well, as they are an opportunity to
observe “non-verbal cues.”
Wright’s tips:
• Don’t ‘wing it’
• Always call back
• Be careful with reporters
• Get involved at local and state levels of
government
• Understand that e-mail is part of the public
record; be careful what you put into your
messages
Drain Assessments
Doug Enos, Midland County Drain Commissioner
Michael Quaine, BMJ Engineers & Surveyors, Inc.
Coreen Strzalka, Michigan Department of
Transportation

Enos

Quaine

Assessment methodology is flexible to the
underlying nature of the Drainage District.
“Whatever method you use, it must be defensible on
appeal,” said Enos. Assessments are based on the
benefit derived, where a benefit can be an improved
ability to farm, flood protection for residential or
commercial property, or the “public health.” “In the
early days, drainage in Michigan was important to
combat cholera,” Enos reminded.
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Strzalka described the role of MDOT in drainage
projects. MDOT has a five-year plan; coordinating
drainage maintenance or improvements with that
plan can mitigate overall costs to the Drainage
District.
Quaine advised the importance of understanding
the large-scale drainage patterns within the
District. “On-site review is essential to understand
how the water is flowing; this helps to limit
debatable factors in assessing,” said Quaine. In
regards to the assessment methodology, “keep it
simple and easy to understand,” said Quaine.
Enos uses a range of factors that allows for
flexibility. “Be intellectually honest - I don’t mean
‘don’t lie’ - about adjusting assessments when
appropriate,” said Enos. “Don’t take appeals
personally; it’s not about you, it’s about their land
and the drainage improvements.”
Financing
Linda Brown, Ottawa County Deputy Drain
Commissioner
Terry Donnelly, Dickinson Wright PLLC
Robert J. Bendzinski, Bendzinski & Co.

Donnelly and Bendzinski
Donnelly discussed state law regarding notes
and bonds used to finance drainage projects.
Bonds and notes are issued with the pledge of
the “full faith and credit” of the County, making
them attractive to investors. Bendzinski said it’s
important to size the bond issue appropriately,
with consideration of the MDOT cash payment
and other taxpayers who may pay in advance.
Chapter 20 Drains
Joe Colainne, Attorney, Office of Oakland
County Water Resources Commissioner
Terry Donnelly, Dickinson Wright PLLC
Initiating projects under Chapter 20 involves
petitions from public corporations within the
existing or proposed Drainage District. If a project
encompasses more than one public corporation,
only two of the affected corporations need to sign

programs; arrange a time
to meet for training.

Colainne

Donnelly

the petition. All other affected corporations are
brought into the project.
Lake Levels / Lake Improvement Boards
Joe Colainne, Attorney, Office of Oakland
County Water Resources Commissioner
Tony Groves, Progressive AE

Colainne
Groves
“’Lake people’ are passionate about their lakes
and their lake levels,” Colainne said. The Oakland
County Water Resources Commissioner (OCWRC)
administers lake levels for 54 different lakes in
its jurisdiction. Drain Commissioners and Water
Resources Commissioners are the designated
agency to administer court-established lake levels.
Groves advised that assessment formulas for
apportioning costs for lake projects must reflect
the benefits derived by individual landowners.
“They should be simple and easy to explain,” said
Groves. A complete description of lake board
functions can be found in Pipeline Fourth Quarter
2012 issue. Oakland County’s Lake Improvement
Board Manual can be found online at http://www.
oakgov.com/water/Pages/standards_specs.aspx.

Other
accounting
considerations
include
coordinating with the
County Treasurer to
talk about how drain
funds are held and
Oakland County Lake
invested; schedule bond
Improvement Board
payments; and monthly
Manual
reporting requirements.
In presenting an annual budget, review past
annual budgets and look for items that have been
increasing. Goals and objectives should inform the
County of the sorts of activities the DC would like to
accomplish and anticipated costs.
Statute requires the Drain Office to present an
annual report in October for year ending September
30th - a short time-frame. There is an option
to change to calendar-year reporting, with the
report due in April. The annual report includes full
financial statements for each Drainage District and
the fund balance for each drain. Brown suggested
including before and after pictures of projects. Be
sure to include information about your education
programs, activities as a County Enforcing Agency
or Authorized Public Agency (soil erosion and
sedimentation control), etc.
MDEQ Permits
Robert Mantey, Tuscola County Drain
Commissioner
Tom Bennett, Fishbeck, Thompson, Carr &
Huber
Ron Hansen, Spicer Group

Drain Office Accounting
Linda Brown, Ottawa County Deputy Drain
Commissioner
Brown
advised
Drain
Commissioners to meet with
their accounting staff to become
familiar with their processes. Talk
with staff about changes they
might suggest; ask questions.
For Drain Commissioners hiring
Brown
new staff, Brown suggested
finding other Drain Offices with similar software

Mantey

Bennett

The permitting process is complex. Inconsistencies
among MDEQ staff in the administration of
the permitting program can be confusing.
The presentation team advised new Drain
Commissioners to seek guidance from the MACDC
network (other Drain Commissioners, engineers
and legal consultants.)
Permits add to the project cost, with additional fees
Pipeline | macdc.net | 11
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Part 31 Permit
Guidelines

and costs for Threatened
& Endangered Species
assessments
and
wetland assessments.
Mantey advised working
with consultants to make
the project easier; and
“get to know your DEQ
staff, you need a working
relationship.”

Bennett, who is a former DEQ representative, said
“the permitting process can be a moving target.”
He described the standards applied to determine
if an area near a drain is a regulated wetland
(five acres in size or connected to an inland lake
or stream; within 500 feet of an inland lake or
stream, or within 1,000 feet of one of the Great
Lakes or Lake Saint Clair.)
Hansen has assisted Drain Officers for more
than 20 years. He assists on MACDC’s Part
301/Part 303 Committee; 301 is state statute
regarding permitting for work affecting inland
lakes and streams, Part 303 regulates activities
affecting wetlands. A key issue is whether
the project would “relocate, deepen, or add a
branch; those activities are likely to require a
permit,” said Hansen.
Another area of regulation is Part 31 of Michigan’s
Natural Resources and Environmental Protection
Act. NREPA requires a permit for changes in the 100year floodplain of a river, stream or drain. Guidelines
available at http://www.michigan.gov/deq/0,4561,7135-3313_3684_3725-11255--,00.html.
Soil Erosion and Sedimentation
Control (SESC)
Patrick Lindemann, Ingham County Drain
Commissioner
Gordon Wilson, Anderson, Eckstein and
Westrick, Inc.

Lindemann

Wilson

“Sediment is the greatest pollutant by volume
entering lakes and streams, and that sediment
adds to the life-cycle costs for our Drains,” said
Lindemann. Keeping soil out of drains reduces
12 | Vol 22, No. 1 | SPRING 2013

drain work. “The best
sedimentation control
is erosion control.”
MACDC
provides
an online resource,
its SESC manual is
available
at
www.
macdc.net.
MACDC,
MACDC SESC Manual
through the generous
participation from Associate Members, also
offered SESC training for Drain Commissioners
and their staff as a pre-conference session at its
114th Winter Conference.
Closing Remarks
Brian Jonckheere, MACDC President and
Livingston County Drain Commissioner
Larry Protasiewicz, Spicer Group Inc. and
MACDC Associate Member Committee Chair
Protasiewicz encouraged Drain Commissioners
to participate in MACDC’s annual Innovation &
Excellence Awards Program. “We have amazing
projects; (no other group) does more for water
resources in this state.”
Ways to become more involved with MACDC
include:
• Assist on Committees
• Offer Technical Support
• Contribute to Educational Initiatives
• Assist with Fundraising
• Form Friendships
• Participate in Social Activities
“You’re supposed to feel overwhelmed,” said
Jonckheere. “Our Association is a group of
people working together through requirements of
the law and through friendship. There are many
opportunities to be involved; though you’re new,
there is still a lot you can do.”

Drain & Municipal Law Attorneys
Michael Woodworth
Andria Ditschman
Matthew Heos

Experienced

Responsive

Innovative

5801 W. Michigan Avenue
PO Box 80857
Lansing, MI 48908-0857
T: (517) 886-7176
F: (517) 886-1080
info@hubbardlaw.com
www.hubbardlaw.com
www.michiganmunicipallawblog.com

Providing Legal Services to
Drain Commissioners for over 25 years!

Hubbard.indd 1

7/10/2012 12:01:28 PM

Pipeline | macdc.net | 13

Engineering Innovation
Solves Problems for Lake
Michigan Resort Community
n By Aaron Bedford, Spicer Group Inc.

The rain gardens became so popular that many of the residents requested that additional installations
be placed on their lots.

Editor’s Note: This project received MACDC’s
2013 Innovation & Excellence Award.

Community Seeks Flood Damage Relief

>

Berrien County Drain Commissioner, Roger
H. Zilke, was called upon by the landowners
within the Lake Shore Drain Drainage District
in the Village of Union Pier to resolve problems
resulting from failing storm water drainage
infrastructure. Properties within the Drainage
District routinely experienced flood damage, even
during minor rain and snowmelt events. The Drain
Commissioner received a petition to complete
drainage improvements under Chapter 8 of the
Michigan Drain Code of 1956 as amended. The
complexity of the project required Mr. Zilke to
take several steps to implement a final solution.

The Village of Union Pier, located on the
shore of Lake Michigan, is part of Berrien
County’s “Harbor Country.” Once fueled by
the timber trade, the area settled into orchards
and vineyards in the early 1900s. Scenic beauty
and proximity to Chicago make the area a natural
tourist destination. Indeed, the famous (Olympian
Jesse Owens, Chicago Mayor Anton Cermak)
and infamous (John Dillinger, Al Capone) made
their way along the shore, passing through
or stopping at vacation homes. With many
Chicagoans fleeing the city for Lake Michigan’s
summer shores, the shift from agriculture to
residential usage taxed the aging infrastructure
in Harbor Country.
14 | Vol 22, No. 1 | SPRING 2013

Mr. Zilke worked with Spicer Group, Inc. to
complete an initial study of the drainage system,

The outlet of the storm drain was 30 feet below the surrounding ground in a valley that dropped
another 15 feet to the Galien River. After boring under Red Arrow Highway, a specially-designed
outlet structure was constructed to enhance energy dissipation and help oxygenate the water
prior to emptying out into the river.
including examining the conditions of the
entire storm drain infrastructure, conducting a
topographic survey of all included properties,
and making recommendations for improvements.
Based on study results, Mr. Zilke decided that the
most efficient and cost-effective solution was to
reconstruct the entire drainage system. Eventually,
nearly 13,000 feet of gravity storm drain, ranging
from 12-inch to 36-inch, would be replaced.
Due to time constraints, short-term and longterm solutions were implemented. The shortterm solution involved cleaning out the existing
storm drain system and adding several new catch
basin inlets to provide immediate relief to some
of the flooding problems. These solutions were
designed and constructed within two months and
achieved the desired result of improving drainage
while the long-term reconstruction project was
completed. This proved to be a very valuable
exercise, since many obstacles were identified
that had to be overcome before the new design
could be implemented.
Mr. Zilke set his sights on a long-term solution
that involved a Low-Impact-Development/Design
(LID) approach that would facilitate adequate
drainage while being mindful of downstream
impacts to the Galien River and nearby Lake
Michigan. The LID approach also proved to be
more cost-effective for managing storm water in
this system. The LID approach required extensive
cooperation from landowners, both during design
and while negotiating easements. Mr. Zilke and
Spicer Group coordinated extensively with all
stakeholders, including permanent and seasonal

residents, to prepare a design that included over
14 acres of landscaping and rain gardens.
In the end, all the hard work proved worthy, as the
project was completed on time and under budget,
and flooding problems have been significantly
reduced. The project was recognized with an
Engineering Honorable Conceptor Award by the
American Council of Engineering Companies
of Michigan in 2012, and was also presented
with the 2013 Innovation and Excellence Award
by the Michigan Association of County Drain
Commissioners.
Navigating Complex Situations
The location of the Lake Shore Drain is a hightraffic area with thousands of landowners,
vacation renters and visitors, due to its proximity
to Lake Michigan and large nearby population
centers such as Chicago, IL and South Bend, IN.
Most homeowners were not year-long residents of
the area; a majority of the area homes are second
homes or rental cottages owned by out-of-town
residents. Coordinating with these landowners
was among the biggest challenges in the project.
The reconstruction, landscaping and LID design
approach required close coordination and new
easements from landowners. In total, 95 new
easements were negotiated and obtained. With
landowners being often difficult to contact, it took
18 months to complete easement acquisition.
Designing and constructing in a resort community
made all aspects of the project complicated. The
community had developed and grown after the
Pipeline | macdc.net | 15

Engineering Innovation Solves Problems for Lake Michigan Resort Community

Construction in this location required complete removal of the trees and landscaping. The pipe was
too shallow to allow for a directional bore. Welded polyethylene pipe was pulled in after the trench was
constructed, backfilled and the location was re-landscaped.
installation of the original storm drain system.
With that development came support utilities
such as water, sanitary sewer, cable TV, phone
and new electric lines. New homes, sheds,
landscaping, and other structures were also
constructed—all of which had to be designed
around, moved, and/or replaced. Construction
required coordination with the municipalities
(water, sewer, and roads), landowners, utility
companies, and the road commission. Due to the
intense use of the area in the summer months,
construction activities were limited to the late fall
and winter months. Restoration was slated for
the spring and early summer. This timeline added
another layer of complexity.
To complete this project with these complex
issues, many steps were taken during the design
phase to reduce potential conflicts during
construction. As design progressed, it became
apparent that several utility conflicts may be
possible but could not be identified due to poor
recordkeeping. Because the storm drain system
is a gravity flow design, these potential conflicts
could pose serious problems for the project. Mr.
Zilke encouraged exploratory digs and utility
coordination during the design and bid phase,
which proved to significantly reduce the cost and
time needed at each of these conflicts.
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Communication with landowners was an integral
part of the construction process. Construction
timing, progress and restoration efforts were
discussed with each landowner regularly. Though
many did not live in the area during the week, most
landowners wanted to be involved in the process
as much as possible. Landowner meetings, often
held on weekends, were well-attended. Citizens
provided feedback before, during, and after
construction.
An Innovative Approach
The overall goal by Mr. Zilke was to completely
remove, replace and expand the existing storm
drainage system, provide storm water retention
and infiltration, and improve water quality within the
drain. These improvements had to be constructed
after Labor Day and before Memorial Day, during
the winter. Impacts to the properties had to be
minimized. Construction disturbances required
replacement of landscaping and natural features,
some of which had been in existence since the
original drainage system was constructed in 1947.
The LID approach utilizing rain gardens and
landscaping for storm water runoff management,
horizontal borings, and a specially-designed outlet
structure were just some of the challenging and

Many of the homes were very close together with elaborate landscaping features that had to be
removed and reconstructed. Everything was removed and replaced in this location, requiring
professional landscape contractors. The patio blocks were removed, numbered and replaced back to
their original location. (This photo is of the same location as the photo to the left, but was taken after
construction was completed and the properties were restored.)
innovative design aspects. Traditional removal
and replacement of storm drain would not work for
this area, due to required use of larger drainage
inlets and increased storm drain diameters, the
immense network of underground utilities and
close proximity of the homes. In fact, records for
many of the existing underground utilities either
did not exist or were difficult to verify due to
inaccurate recording.

to meander through the bottom of an existing
floodplain adjacent to the Galien River. The
purpose of the new channel was to reduce scouring
velocities and minimize erosion while promoting
oxygenation of the water prior to entering the
Galien River. A uniquely designed outlet structure
was also constructed just upstream of the new
open channel to reduce water flow velocity prior
to entering the open channel.

Many of the homes in the project area were
located extremely close to each other, some only
15 feet apart. This made conventional construction
methods and installation of large diameter pipe
impossible. The construction of rain gardens
adjacent to roadways and drives provided a great
solution. These rain gardens were planted with
moisture-tolerant plants and designed to treat
and store storm water while providing adequate
drainage during major storm events. The rain
garden design implemented on the Lake Shore
Drain has proven in studies on similar projects to
remove up to 97% of the total suspended solids
and, on average, 81% of the total phosphorus.

Addressing Social, Economic, and
Sustainable Design Considerations

In addition to the installation of rain gardens,
a new open channel was also constructed at
the downstream portion of the project. The
open channel was designed and constructed

The project involved several different types
of stakeholders, including county and local
governments, subdivisions, and individual
property owners. Design had to be sensitive
to the expectations of all stakeholders. Among
the other local government entities that were
stakeholders in the project were New Buffalo and
Chikaming Townships, and the Berrien County
Road Commission. The project also traversed
four platted subdivisions and three site condos
that maintained active association boards and
over 100 individual properties. In all, there were
451 individual private parcels that held a stake in
this project.
Mr. Zilke and the design team considered the
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The construction was completed between Labor Day and Memorial Day to avoid conflicts with
thousands of vacationers. Lake effect snow from Lake Michigan was heavy at times, covering up a
day’s work with over 12 inches of snow.

social component of the project as one of the
most challenging aspects. Several meetings were
held with the public to propose the appearance of
the finished product and receive feedback from
the stakeholders. The LID rain garden design
and landscape restoration plans were displayed
to the public and designed to fit the natural and
landscaped areas that existed within the area. This
included both natural and manicured landscapes.
Sustainable practices for water quality were
considered as part of the project, both in the
designed rain gardens and in the newly-created
open channel. The rain gardens were designed
to filter storm water through a media before
entering the pipe. Vegetation selected for the
rain gardens can absorb nutrients, removing them
from the water. Sediment is also filtered out as
a part of this process (removing up to 100% of
the total suspended solids and 80% of the total
phosphorus.) Regular maintenance of the plants
will help provide long-term benefits to Lake Shore
Drain, the Galien River, and Lake Michigan.
As water quality improvements are becoming
synonymous with storm water infrastructure
improvements, it is important to find ways to
incorporate the two goals to best serve the
residents and the landscape where they
are proposed. Through designing these
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improvements within the existing landscape
and creating dialogue with the stakeholders,
the finished project can be embraced by the
community and promoted to other engineers and
project owners.
Possibilities—One
Several
Solution

Ultimate

From the beginning, Drain Commissioner Zilke
knew that the project would be complex and
require an innovative design approach and a
high level of communication. Several alternative
measures could have been completed to solve
the problems associated with the Lake Shore
Drain but they would not have met the demands
of the stakeholders or the expectations of the
owner. Instead, Mr. Zilke and his design team
decided to rise to the challenge of resolving
the flooding problems with a LID approach to
meet all stakeholder demands and ambitions.
To meet this challenge, Mr. Zilke worked with his
team of knowledgeable professionals to design
an innovative solution and manage the project.
Encouraging involvement with the stakeholders
and regular communication with them helped
streamline the project in a successful way that
met rigid site constraints while finishing under
budget and on time before the summer
vacation season.
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LEGAL BRIEF

The Two Newest
Endangered Species:
Cash-Strapped Units of Local Government
and Headlee Amendment Protections

n Michael G. Woodworth, Esq., The Hubbard Law Firm, P.C.

>

Fewer than 3,900 people live in Sanilac
County’s Worth Township. While its
population may be small, Worth Township’s
struggles to enforce key provisions of Michigan’s
Constitution have been anything but.
Since 2007, the Township has been defending a
lawsuit initiated by the Michigan Department of
Environmental Quality. That lawsuit has already
resulted in a major decision addressing a local
unit of government’s liability under Part 31 of the
Natural Resources and Environmental Protection
Act. If Worth Township’s pending Application
for Leave to Appeal is granted, the same case
could generate a Supreme Court decision of
critical economic importance to all local units of
government, including drainage districts.
At the 1978 general election, Michigan voters
approved the following language for inclusion in
the state’s Constitution:
“The state is prohibited from requiring any new
or expanded activities by local governments
without full state financing…or from shifting the
tax burden to local government.”
and
“A new activity or service or an increase in
the level of any activity or service beyond that
required by existing law shall not be required
by the legislature or any state agency of
units of Local Government, unless a state
appropriation is made and disbursed to pay
the unit of Local Government for any necessary
increased costs.”
This language grew out of a nationwide “taxpayer
revolt.” As part of the Headlee Amendment, its
intent is to limit the expansion of requirements
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placed on local units of government, control
excessive governmental spending, and lower state
and local taxes. Unfortunately, ample evidence
exists indicating the Headlee Amendment has
been largely ignored by Michigan’s legislature
and state agencies.
Local Government Pressured to Build
Public Utility
Worth Township is situated along the shores
of Lake Huron. It has never operated a public
sanitary sewer system. All residences and
businesses within the Township rely on private
septic systems for waste disposal. A number of
these private septic systems, located within a
five mile stretch of land between highway M-25
and the shoreline, have exhibited problems.
Some are failing and the discharge is winding up
in state waters. Rather than enforce existing law
to shut down the defective private systems on a
case-by-case basis, MDEQ and the county health
department have been pushing the Township to
design, construct and operate a public sanitary
sewer system. The Township declined to do so,
recognizing that it simply cannot afford the $40+
million price tag such a project would entail (a fact
confirmed by the Township’s bond counsel, Terry
Donnelly of Dickinson Wright.)
Adamant that a publicly-owned sanitary sewer
system was the only effective way to address the
situation, MDEQ sought to compel the Township to
build one. Ultimately, the Department convinced
the trial court to issue an order directing Worth
Township to design, construct and operate a
sewage collection and treatment system. The
case has already gone one round in the Michigan
Supreme Court and is back for round two.
In the first round, the Supreme Court reversed

a decision of the Michigan Court of Appeals
by holding that, under Part 31 of NREPA (MCL
324.3109), a municipality that neither owns nor
operates a sanitary sewer system may nevertheless
be held responsible for private discharges of raw
human sewage occurring within its boundaries.
See Dep’t of Environmental Quality v Worth Twp,
491 Mich 227 (2012). In rendering this opinion, the
Supreme Court reserved decision on whether
the Headlee Amendment is violated when a
state agency forces a local unit of government to
construct and operate a sanitary sewer system
without providing the funds necessary to do so.
The case was sent back to the Court of Appeals
for a determination of this issue.
Without giving the parties and amicus curiae an
opportunity to further brief and argue the issues
remanded to it, in December the Court of Appeals
issued a published opinion that rewrites and
eviscerates the Headlee Amendment’s prohibition
against unfunded state mandates.
While acknowledging that “Headlee... appl[ies]
whenever legislation enacted after December
22, 1978… requires a local unit of government to
increase its level of activity or service,” the Court
of Appeals created a new condition for Headlee’s
application. The intermediate appellate court wrote:
“Furthermore, Headlee will apply only when
a statutory requirement lessens the state’s
burden by shifting to local government the
responsibility of providing services once
provided or funded by the state… [W]here the
present case fails to implicate Headlee is on
the second requirement because, despite the
financial burden imposed upon defendant by
this statute, defendant’s increase in services1
will not lessen the state’s financial burden.”
Contrary to the Court of Appeal’s decision,
the Headlee Amendment does not allow the
legislature or state agencies to require new
activities at the local level absent state funding
when the state has not previously engaged in the
required activity. The Amendment contains no
such caveat. If allowed to stand, this condition will
eliminate many of the protections the Amendment
affords local units of government.
Even if the Headlee Amendment were inapplicable
unless the financial burden placed on the local
unit of government lessens the state’s financial
burden, that test would be satisfied by the facts
in Worth Township’s case. In this regard, the Court
of Appeals failed to recognize that requiring the

Township to build and operate a sanitary sewer
system not only lessens the Department’s burden
to conduct its statutory functions in the future,
it also provides a remedy for the Department’s
failure to do so in the past.
Drainage District Implications of the
Worth Township Decision
Why should Drain Commissioners be concerned
about a case involving a Township? We are aware
of at least two instances involving two different
drain offices where the MDEQ has issued Notices
of Violation and sought to hold Drainage Districts
responsible for private discharges into drains. If the
Court of Appeals decision is allowed to stand, an
increasing number of MDEQ enforcement actions
against local governmental agencies – including
drainage districts – can be reasonably anticipated.
Drainage Districts are particularly vulnerable to
being targeted because, according to MDEQ’s
arguments, Drainage Districts have the ability to
assess for costs including those occasioned by
hazardous substances found in drains.
This is why the decision on the Headlee
Amendment is so critical to Drainage Districts: It’s
one thing for the MDEQ to assert that a Drainage
District is responsible for a discharge discovered
in its drain. It’s another thing entirely for a Drainage
District to have to bear the cost of addressing that
discharge.
For more information regarding the Worth
Township litigation or to obtain copies of the
appellate court decisions, please contact Michael
G. Woodworth at The Hubbard Law Firm, P.C.:
Direct Dial (517) 886-7119; Email mwoodworth@
hubbardlaw.com.

1

The Court of Appeals’ reference to an “increase in services”
obscures the fact that the design, construction and operation
of a sanitary sewer system are activities Worth Township has
never engaged in.
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In welcoming members to the 114th Annual
Winter Conference, MACDC President
Brian Jonckheere reported that the
MACDC Education Committee, through its Video
Subcommittee, produced a ten-minute video
that describes the essential work done by Drain
Commissioners. He urged all Drain Commissioners
and Water Resources Commissioners to post the
video to their County websites. The Association
will hold a planning session in April; Jonckheere
invited Members and Associate Members to
provide suggestions for MACDC’s future activities.
Jonckheere also thanked Associate Members,
whose dues sponsor the 2014 Conference Series.

Legislative Update
Deena Bosworth, Michigan Association
of Counties
Ms. Bosworth is a veteran
policy analyst and legislative
advocate, having worked for
the House Republican policy
department and the Attorney
General’s office before joining
M.A.C. Deena also serves as
the MACDC lobbyist. With the
Bosworth
new legislative session in its
infant stages, she presented
information about the structure and culture of
state government.
Bosworth described three typical paths to direct
participation in the policy process.
Campaign junkies. These are individuals with
local focus, generally good communicators who
participate in door-to-door campaigning.
Policy geeks. Usually have a statewide interest
with an emphasis on “good policy.”
Politicians. According to Bosworth, elected
lawmakers are often a blend, usually some
campaign junkie, some policy geek.
“In Lansing changing jobs is like changing classes
22 | Vol 22, No. 1 | SPRING 2013

in high school. With term limits, members come
and go quickly, which creates a lot of movement
in staffing positions,” said Bosworth, but “the good
part is the opportunity to get to know people in all
areas of government.”
Working toward policy goals amongst the
fluctuating cast of characters is challenging. It
helps to identify committees that will be working
on legislation in your area of interest. “Dividing
committee assignments among legislators is a
bit of a popularity contest. Promises (of desirable
committee assignments) are often made during
leadership elections but tend to be made with
a view toward the overall benefits to the entire
caucus.” More pragmatic considerations, such as
the ability to speak publicly, the member’s interest
and passion for an issue, or the inevitable need
to raise money for re-election campaigns all are
weighed in determining committee assignments.
The “real power,” according to Bosworth, is in the
budgets. “The process matters but targets rule.”
The process begins with the Governor’s budget
priorities, then Appropriations Committee and
Subcommittees (DEQ, Transportation, etc.)
hear testimony, change language, and allocate
funding to achieve budget targets (which are set
following the Revenue Estimating Conference.)
Relationships with legislators on other
Committees and Subcommittees are still very
important. These groups draft policy in their
assigned areas. “Remember that there are
also voting blocks, it’s not just caucuses,” said
Bosworth. Voting blocks are often regional, i.e.,
Oakland County, West Michigan, Northern &
Upper Peninsula, and the Detroit delegation. As
a policy-making example, Bosworth recalled that
Northern Michigan and U.P. legislators “locked
arms to get PILT (payment in lieu of tax) funding;
they leveraged their votes on other issues to get
something they needed.”
As a lobbyist, Bosworth also values relationships
with Legislators’ staff members. “We discuss
policy positions at the member level, and specific
language at the staff level.”

Regarding Term Limits, they are “the worst thing
for state government,” Bosworth said. “Institutional
knowledge is no longer vested in elected leaders;
it rests now with bureaucrats, staff, lobbyists, and
others who are not elected and not answerable to
the public.” When asked about how to end term
limits or expand the length of time a legislator may
serve, Bosworth said she believes such a change
must come from the people. “Legislators would
appear self-serving to propose and pass that
change.” Kent County Drain Commissioner Bill
Byl, a former state legislator, added “There is more
short-term thinking now. When Joseph Rivet (Bay
County Drain Commissioner) and I served, there
were some people around who knew the Drain
Code; they’re gone now. We need relationships
with the new class of legislators.” Byl and Rivet
encouraged attendees to engage with legislators
and their staff.
Knowing who to contact and understanding the
balance of decision-making authority is one part
of the equation in advocating for policy. The other
is to make yourself a valuable resource. “Do your
homework, become a subject-matter expert,”
advised Bosworth. “You must be able to speak
authoritatively.”
Association Partners
Doug Needham, Michigan Infrastructure
and Transportation Association; Emily Ries,
Michigan Farm Bureau; and Coreen Strzalka,
Michigan Department of Transportation

Needham, Ries and Strzalka
Doug Needham represents MITA, a statewide
trade association of nearly 600 road, bridge, and
sewer contractors. “One of our top issues is to
increase funding for Michigan infrastructure. Four
years ago, the Transportation Funding Task Force
(TF2) estimated the cost to return Michigan Roads
to “good” condition at $1.2 billion; the amount
now needed is $1.6 billion.”
Aging and failing sewage systems are also among
priorities for MITA. “Bond funds are available and
largely untapped; $650 million of those bonds
now available through SRF loans. Please use this

resource to fix polluting systems and put people
to work,” Needham urged.
Tackling a tougher issue for Drain Commissioners,
Needham discussed potential changes to Public
Act 53. The Michigan Damage Prevention Board,
charged with reducing damage to underground
utilities, has created best practice guidelines.
These include hand-locating the utility before
excavating, within 5 feet of either side. “Drain
Commissioners and MDOT personnel are not
necessarily happy about being included in rewrite of 53; at MITA, we would like uniform
standards,” said Needham. “All new facilities
need to be ‘locate-able.’ We are going to push to
have this legislation enacted. We would like Drain
Commissioners to discuss their issues with us.”
Doug also talked about MITA’s annual Michigan
Utility Coordination Conference. MITA’s Utility
Subcommittee works to improve communication
and cooperation among utilities, government
agencies, contractors, and design engineers. The
Association is talking with utility companies about
their long-range plans to upgrade structures.
“Basic coordination can avoid significant costs.”
Discovering the depth of utilities represents a
significant challenge. “Tone devices work well
but, as a group, we need to identify a way to map
depth of utilities.”
Emily Ries works with Michigan Farm Bureau, a
group with approximately 200,000 members
in 67 counties. “Our bosses are the farmers.
As a farmer myself in Lenawee County, I know
how important Drain Commissioners work is to
farming,” said Ries.
Farm Bureau gets its legislative agenda
from its grassroots – the members. “Policy
recommendations are made by members
statewide; there are 101 policies in our 2013
Policy Book, ranging widely in topics including
Education, Insurance, Labor, Law, Natural
Resources, Taxation, and Transportation. All of our
policies are posted online.”
Ries discussed Governor Snyder’s challenge
to grow Michigan agriculture from $71 billion
to $100 billion by 2015. The expectation is for a
10% increase in agricultural career jobs and 20%
increased access to health foods. Ries said the
state’s farmers need improved transportation
infrastructure to get their products to market.
Much of Farm Bureau’s legislative advocacy
is devoted to “addressing bad regulations.”
Pipeline | macdc.net | 23

MACDC CONFERENCE RECAP
Ries also discussed concern over uncertainty
in identifying Waters of the United States and
wetland determinations. Regarding wetlands,
Farm Bureau will be looking to advance
amendments to part 301/303 related to: fencing
for grazing, cattle crossings, drain maintenance,
established ongoing farm operations, priorconverted wetlands, defining fill material, and
wetland crop species (blueberries, cranberries,
wild rice.) Ries thanked Drain Commissioners for
seeking clarity on drainage channels and defining
their difference from wetlands.
Coreen Strzalka talked about some of the
projects on which her office has partnered with
Drain Commissioners. The Department was
planning road upgrades through the Village
of Emmett; the Village also had problems with
a failing storm drain. The Drain Commissioner
partnered with MDOT to fund a plan to solve
the drainage problems. MDOT postponed their
upgrades until after the fixes to the storm drain,
saving the community about a half million dollars.
“Look at your five-year plans to see where we can
coordinate and talk to us,” urged Strzalka.
Partnering can happen on-the-fly as well. Strzalka
cited a recent experience in Barry County. A “wet
area” was reported on M-43. “I met Russ (Yarger)
and Tammy on the drain; we found a plugged
culvert was causing the problem. MDOT and the
Drainage District split costs for repair.”
“Some Drain Commissioners give me a list every
month of what they’re thinking about doing. We
like it that way!”
Jonckheere thanked the Association and Agency
representatives for participating. “We want to
remove barriers to partnering, remove divisions
and truly be partners.”
Connecting With Your Association
Brian Jonckheere, Livingston County Drain
Commissioner; Larry Protasiewicz, MACDC
Associate Member Committee Chair; Theresa
Lark, Pipeline Editor

Jonckheere

Protasiewicz
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B r i a n ,
Larry and
Theresa
teamed to
talk about
MACDC’s
advocacy
efforts and
discussed

opportunities for Members and Associates to
connect. Jonckheere encouraged involvement
through the Association’s Committees. MACDC
Committees are working on educational
programs, conference coordination, project
recognition, regulatory rules (301/303) and more.
Lark discussed opportunities for Members and
Associate Members to communicate. Pipeline
Magazine is always seeking articles and includes
an Associate Member News section to highlight
promotions, certifications, awards and other
accomplishments
earned
by
our
Associates. There are,
of course, advertising
opportunities in both
Pipeline
and
the
annual Directory. The
website,
macdc.net,
also presents valuable
including
Subscribe to MACDC resources,
procedural
manuals,
Member Broadcast
meeting
information,
Messages
Board
contacts,
and archived Pipeline articles. MACDC also
distributes e-mail updates to our members that
provide news of an urgent or time-sensitive
nature. Sign up to receive our updates at macdc.
net, click on the Member tab and Subscribe to
Member Updates & Announcements. Remember
to like us on Facebook.
Protasiewicz discussed Associate member
activities, including opportunities to present at
conferences, workshops, and District Meetings.
The exhibit area and silent auction are important
sources of support for the organization. Larry
asked Associates to participate when able.
Army Corps of Engineers &
Drain Projects
Sabrina Miller and Jeffrey Fritsma, Army Corps
of Engineers

Fritsma and Miller

Because Michigan has assumed responsibilities
for Section 404 of the federal Clean Water Act,
one of two states to have done so, the state also
assumes some of the Corps’ responsibility under
404. The Corps retains authority over certain
“navigable” areas along the Great Lakes relative
to the Ordinary High Water Mark (OHWM.) The
Corps has jurisdiction
water-ward from the
OHWM
and
retains
jurisdiction
land-ward
from the OHWM when
an adjacent wetland is
present.
The OHWM can be seen
where
water
action
prevents
vegetation
growth.
OHWM
by
elevation on the Great
Lakes can also be used.
The OHWM for all Great Lakes are posted on the
ACOE website. While a drain may not be navigable
by boat, portions of the drain where bottom
elevation is below the OHWM is considered

Army Corps of
Engineers, Ordinary
High Water Marks in
the Great Lakes

navigable and governed by the Corps. Miller
advised that the jurisdictional limit for waterways
relies on physical characteristics of the shoreline
and is typically determined by a site visit.
Drain Clean-out activities may be regulated by
ACOE. Dredging requires an ACOE permit if
proposed bottom will be below or equivalent to
the elevation of the OHWM of receiving water
governed by Corps.
The Corps will apply the OHWM in a horizontal
plane landward when considering proposed
activities such as re-contouring banks to extend
the width of the drain below the OHWM.
“Wetlands aren’t always wet,” reminded Miller.
They can be seasonally inundated or saturated
below the surface. The Corps will look at soil
hydrology, wetland vegetation, signs of water
marks on trees, water-stained leaves, and
morphological adaptations (i.e. buttressed
tree roots.)
Though optional, Miller recommended that drain
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Winter Conference Educational Sessions
offices take advantage of a Pre-application
Meeting with the Corps. The meeting is free
and available for every application. “It’s useful
for evaluating a project for education program
elements, information requirements, ways to
reduce environmental impacts, and discussing
the factors weighing in decision.”
The Corps uses a joint permit app (MDEQ and
ACOE) to ensure efficient processing. The
application is reviewed separately by the two
agencies. Water Quality Certification from
MDEQ may be needed before the Corps issues
authorization. Miller recommends submitting
to both agencies so that ACOE and MDEQ can
review simultaneously. “The state doesn’t always
require as much information, so apply early to the
Corps,” said Miller. “There are instances where
MDEQ may not require a permit but the Corps
may; it’s best to call us.”
A complete application will include:
• Completed application form
• Vicinity map showing location
• Plan-view & Cross-sectional diagrams
• Dimensions and volumes of each fill area and
each dredge area
• Post-project elevations below OHWM
• Construction sequence
• Temporary construction measures
Following evaluation, the applicant will hear as to
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whether a permit is “issued as proposed, issued
with modifications and/or special conditions, or
denied. Most permits are issued with Modifications
or Conditions,” said Miller.
There are two broad categories of permits. The
first, General Permits, are quicker and usually
appropriate for drain projects. The second,
Individual Permits, require public notice and
coordination with other agencies. These are
often required for dredging projects. Additional
analysis is an essential part of individual
permits. The Corps looks at options such
as avoiding or minimizing impacts to aquatic
resources
and
compensatory
mitigation
may also be considered. Most General
permits are evaluated in less than 60 days.
Individual permits are usually reviewed within 120
days.
“Detroit is one of a few districts that have a
compliance and enforcement division. Inspections
on authorized projects are conducted regularly,”
Miller advised. Inspections may lead to removals
or permit modification.
“We understand that emergencies happen,
contact us ASAP and we will work with you.”
Miller also indicated that Corps representatives
are available to speak to local communities. She
encouraged Drain Commissioners to include the
Corps in outreach efforts.

industry), U.S. Coast Guard (siting of lighting
systems, buoys), the EPA, and the Forest and Wildlife
Service (compatibility with marine life, especially
birds, bats.) Consultation with Canadian
Government - coordinated by CEQ and
State Department - assure no conflicts with
Canadian interests.
Projects usually start with test towers, which also
need permitting. The land for a proposed project
will likely be leased. “Land purchases for these
projects usually end up at the Supreme Court,”
Andersen said.
“It won’t be easy to locate an offshore wind
facility in the Great Lakes, which doesn’t mean it
isn’t a good idea.” The key is in finding the right
location. Though the challenges are many, the
benefits include helping existing utilities meet
renewable energy requirements.

Great Lakes Wind Projects
Robert Andersen, Clark Hill
Mr. Andersen worked on the
first two large offshore wind
projects in the U.S. and has
participated in multiple rounds
of litigation related to these
renewable energy projects.
He described some of the
hurdles and opportunities. The
Andersen
first of these is finding a site.
“The economics have to work,”
said Andersen. Certainly, there is enough wind
in the Great Lakes region to make wind projects
viable. Another key factor is locating facilities close
enough to tie into the grid.
Other
considerations
include
protecting
environmental resources and making wind projects
compatible with existing facilities and uses (i.e.,
fishing, navigation, historic shipwreck sites, etc.)
Michigan’s governor and other governors have
signed with the President to move forward with
Great Lakes wind projects. Any wind energy project
will be vetted by both the state (DNR or DEQ.) In
working with the federal government, the main point
of contact would be the Council of Environmental
Quality (CEQ). Other agencies that may be involved
include the Corps of Engineers (structures in
navigable waters; assure compatibility with existing

When asked if windmills ever produce enough
energy to replace what it took to build them,
Andersen replied, “It takes about 35 years
to recover capital costs and become selfsupporting. Some nations find that it is viable;
it also is the cleanest energy source with the
fewest impacts to the environment.
A concern in the Great Lakes Region would be
whether turbines change wind patterns that
could affect the dunes. Turbines are about
300 feet tall and capable of withstanding
hurricane-force winds. They automatically
pitch to the wind and capture a small portion
of the energy. Even with their size, Andersen
said projects on the ocean shoreline haven’t
impacted terrestrial features.
Issuing Permits to Work in
County Drains
Stacy Hissong, Fahey Schultz Burzych Rhodes
Obstructions in drain rightsof-way lead to higher costs
later when maintenance or
reconstruction is required.
It is essential to establish
policy in your office to review
and condition issuing of
Hissong
permits. “The decisions you
make today will affect the
drainage infrastructure for the next 50 years,”
advised Hissong. When you issue a permit,
keep a copy in the permit file and also copy
for the drain file, so that it is readily apparent
when the drain is reviewed.
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Permits should not be used for structures that
encroach on the right-of-way. Obtain a recordable
encroachment agreement so that it shows up in
title work when a home is sold. Be sure to attach
a sketch that shows the structure’s perimeter (i.e.,
“patio” - could get bigger over the years.)
Examples of activities requiring permits or
agreements include:
Crossings. Establish guidelines so that it is
done right the first time. “No good deed goes
unpunished: don’t do a favor for someone
that affects others poorly,” Hissong cautioned.
Establish policies to assure consistency.
Tap-in permits. Farmers are actively tiling their
fields to maximize their yields and DCs may
be reluctant to “bother them” but, Hissong
reminded, “They can be changing watersheds.
It’s important to know what farmers are doing
with tiling and outfalls.”

Other Presentations:
The Importance of Proper
Insurance Coverage
Mike Cosgrove of PCIA Professional Liability
Insurance Company
Selecting Consultants for
Drain Projects
Kriss Kraker, Allegan County Chief Deputy
Drain Commissioner; Brian Cenci, P.E.,
Fitzgerald Henne & Associates; and Doug Kelly,
Clark Hill PLC
Assessment Strategies
Roger Zilke, Berrien County Drain
Commissioner; Alan Boyer, LSG Engineering
and Surveying
Cost/Benefit Analysis
Brad Boomstra, Kent County Drain Office
Senior Staff Engineer; Doug Sporte, Kent
County Deputy Drain Commissioner; Shawn
Middleton, P.E., Spicer Group

Maintenance. No maintenance should be done in
drains by anyone but your office without a permit.
Review plans before any work is done; check for
proper insurance. State in the permit whether
you will require bond/escrow; require insurance
coverage and get indemnification. “When you let
someone else do work within drain easements,
they are NOT exempt from Part 31, part 301, etc.
the way the DC is. You will be named if a lawsuit
results from the activity.
Drain improvements. Enclosures, deepening,
widening, straightening. Such activities may
affect route and course and changes must be
memorialized.
Utility crossings. Get an Agreement that makes it
plain as to how relocations will occur and who will
pay (examples: telephone poles near drains, wind
projects.) Establish requirements ahead of time.
Hissong recommends pre-design meetings. “Some
may have never heard of Drain Commissioners.
Let them know of your standards prior to their
design activities, it will save them time, energy,
and money.
Inspect during and after construction; assure
that actual (as-built) construction conforms
to the permit. Use a punch list to assure that
needed changes are made before final approval.
At project completion, use a 425 relocation
agreement to record new and abandon (Quit
Claim) old route/course.
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Many thanks to Livingston County Drain
Commissioner Brian Jonckheere (left), outgoing
MACDC President, for his service to the
Association. Jed Hubbell (right) of Hubbell, Roth
& Clark Inc., on behalf of MACDC Members,
presented Mr. Jonckheere with a text focusing
on one of his passions, turkey hunting. Are
those turkey calls from the audience?

BMP Demonstration
Workshop
A number of MACDC Associate Members brought some of their best gear and gadgets to the conference
for an up close and personal experience. Drain Commissioners, their staff, and many consultants walked
through the hands-on displays of new technology and innovative applications. Many thanks to the firms
who brought this unique session to our attendees:
ADS
CSI Geoturf

St. Regis Culvert
Wombat

Cardno JFNew
Triton Stormwater Solutions
ENTEL, Inc.	Xylem Dewatering Solutions
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INNOVATION &
EXCELLENCE AWARDS

>

Each year, MACDC highlights the hard work,
creativity and innovative accomplishments of
its Members and Associate Members. A panel
of qualified judges evaluated entries based on the
following Judging Criteria: 1. Public involvement
and education; 2. Environmental and water quality
benefits; 3. Use of new materials; 4. Use of new
technologies; 5. Innovation; 6. Complexity; and 7.
Cost effectiveness.
The Innovation & Excellence Award Program is
part of MACDC’s mission to promote continuing
improvement
in
Drain
Commissioners’
implementation of their myriad responsibilities
through use of the latest standards, technologies
and methods for storm water management,
water resource protection, drainage, financial
management, customer service, and public
administration.
Lake Shore Drain #385

Drain Drainage District routinely experienced
flood damage even during minor rain and snowmelt events.
The engineering solution was to reconstruct the
entire drainage system, replacing nearly 13,000
feet of gravity storm drain ranging from 12 inch to
36 inch. To alleviate drainage problems in the shortterm, existing storm drain systems were cleaned
and several new catch basin inlets were provided.
Long-term design solution involved Low Impact
Design approach, mindful of downstream impacts
to the Galien River and nearby Lake Michigan.
Planners, landscape architects and engineers
worked with landowners to design more than 14
acres of landscaping and rain gardens. A complete
description of this project appears in this issue of
Pipeline Magazine.
Earning Honorable Mentions were Russ Yarger
of Barry County for Algonquin Lake Dam
Improvements (Land and Resource Engineering)
and Janis Bobrin (retired) of Washtenaw County for
Malletts Creek and County Farm Drain Restoration
(Engineers: OHM Advisors; Contractor: Mead
Brothers Excavating.)
Malletts Creek and County Farm Drain
Restoration

Roger Zilke (left), Berrien County, accepts the
Innovation & Excellence Award from Brian
Jonckheere (center), with Vern Moore of
Spicer Group (right.)
The MACDC Awards Committee, comprised of
consulting engineers and drain commissioners,
selected the Berrien County Project “Lake Shore
Drain #385” as the 2013 Innovation & Excellence
Award Winner. Drain Commissioner on the project is
Mr. Roger Zilke, Spicer Group served as Consulting
Engineers, and Mead Brothers Excavating served
as the Contractor.
Landowners in the Village of Union Pier called on
Berrien County Drain Commissioner to resolve
problems associated with failing storm water
infrastructure. Properties within the Lake Shore
30 | Vol 22, No. 1 | SPRING 2013

Ron Cavallaro of OHM Advisors (left) with
Evan Pratt, newly-elected Washtenaw County
Water Resources Commissioner
With a highly urbanized 11 square mile watershed,
Malletts Creek is a warm water stream in

Washtenaw County, Michigan. Much of the stream
flows through the city of Ann Arbor and is plagued
by problems common to streams in urban areas.
These problems include flashy flows, eroding/bare
stream banks and low base flows. The Washtenaw
County Water Resources Commissioner retained
the team of OHM Advisors and Niswander
Environmental, LLC to provide engineering
services to make improvements to the creek. This
project, which began in 2011, included two miles
of rehabilitation activities on the creek and one of
its larger tributaries, County Farm Drain. It is one
of the largest urban stream restoration projects
undertaken in Michigan.
Rehabilitation measures to stabilize the creek
included selective and minor stream widening,
excavation for bank-full shelves, boulder and coir
fiber log bank toe protection, and native vegetation
bank stabilization including the planting of over
33,000 live stakes. Vane arms and cross vanes were
also installed at key locations, providing additional
bank protection and in-stream habitat. To combat
the stream’s continued flashiness and low base
flow conditions, which jeopardized the stream’s
chances to sustain fish and macroinvertebrate
life even after stabilization, a wetland-storm water
storage area was built within County Farm Park.
Among the anticipated results of this project is a

90% reduction in sediment and phosphorus loading
into the Huron River. Staff and park users already
see mallards nesting along the creek’s shoreline
and native plants growing along the stream.
Algonquin Lake Dam Improvements

Russ Yarger, Barry County (left) and Pete
Buurstra, P.E., of Land and Resource
Engineering.
Honorable Mention also went to Russ Yarger of Barry
County for Algonquin Lake Dam Improvements. A
complete description of this project will be featured
in a future issue of Pipeline Magazine.

Drainage basin studies l Master drainage plans l Storm sewer design l Open drainage systems l Pumping stations
Detention/retention basins l Dams and protective dikes l Storm water permit/compliance l Storm water utilities

Engineering l Landscape Architecture l Operations
Planning l Sciences l Surveying

800.482.2864 l www.wadetrim.com
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Building and Financing
Green Streets
A review of three innovative new drainage projects and a
proposed multi-million dollar grant program
n By James R. Hegarty, PE and Jason Washler, PE, Prein&Newhof

>

Not long ago, the mention of green streets
would have conjured images of a St. Patrick’s
Day parade. Not anymore. This article
presents three Michigan green street projects—
streets that retain and treat storm water onsite—and describes how project owners funded
them. A newly-proposed statewide grant and
low-interest loan program would keep the green
street movement rolling forward.

Lake Street in Whitehall is Michigan’s
first “green street”
Lake Street runs between a large industrial area
and the site of a former tannery on White Lake’s
south shore. The USEPA lists White Lake as an
Area of Concern (AOC) because of pollution from
Whitehall’s industrial past. Lake Street’s new
design filters storm water many times and by
as many methods as possible before it enters
White Lake.

Pavers encourage storm water infiltration.
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“We’ve always tried to make our streets
environmentally friendly,” said Whitehall City
Manager Scott Huebler, “and this was an
awesome opportunity to do more. We’re hoping
that, once this is in place, it can be a model for
other communities.”

Project Funding
Water Fund
Sewer Fund
EPA Grant
TIFA
ALCOA Foundation
Total Project	

$148,750
$144,380
$376,180
$386,190
$40,000
$1,095,500

A half-mile stretch of Lake Street was transformed
to collect runoff from 60 acres of surrounding
streets and industrial properties. Lake Street’s

runoff flows into a series of bio-swales along both
sides of the road, which direct the runoff into
several detention zones lined with native plants
(rain gardens.) Flows are then directed to newly
constructed wetlands at the former tannery site
and at Svenson Park. Each of these steps helps
to filter the runoff and encourages it to soak into
the soil.
Porous pavement covers five on-street parking
areas and three intersections along Lake Street.
The parking areas utilize permeable pavers
while pervious concrete pavement covers the
intersections. This allows a significant volume
of runoff to be absorbed into the soil under and
along the road.
Runoff collected at industrial facilities and on
other municipal roads adjacent to Lake Street
currently flows through storm drains directly
into White Lake. This project added filtration
chambers to these drains and diverts outflow
through one of the Tannery Bay wetlands. The
chambers also allow Whitehall to monitor their
system’s effectiveness.
EPA Grant Funding
Prein&Newhof helped Whitehall win a $376,000
grant — 40% of the construction cost — from the
EPA’s Great Lakes Restoration Initiative (GLRI). Lake
Street was the first road project to receive a grant
from the $450-million GLRI fund. Because the
road’s storm water system is so environmentallyfriendly, this project will further the EPA’s goals to
reduce the quantity and improve the quality of
storm water entering White Lake.
Ionia builds Michigan’s first pervious
concrete intersection
Ionia’s Jefferson Street is relatively flat but every
street it intersects slopes severely toward Ionia’s
downtown district and the Grand River beyond.
When Ionia hired Prein&Newhof to design
Jefferson Street’s reconstruction, we suggested—
and Ionia agreed—that strategically placed
pervious intersections would be an effective way
to capture rainwater as it cascades down the
steep slopes.
Jefferson Street’s phased reconstruction began
in 2011, contractors completed Phase II in 2012,
and Ionia plans Phase III for 2013. The pavement
and the specially designed aggregate under it
allow natural storm water infiltration and reduce
the load on Ionia’s storm water system. This

Clients turn to Cardno JFNew
for help navigating complex
ecological challenges because
of our integrity, responsiveness,
and reputation for providing
innovative and successful
solutions.
Grand Haven, Ann Arbor,
& Lansing
616.847.1680

Ecological assessment
Restoration planning & design
Environmental permitting
Erosion & sediment control
Native plant & seed nursery

www.cardnojfnew.com
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BUILDING AND FINANCING GREEN STREETS

For “flooding” videos
from both Whitehall
and Ionia, go to: blog.
preinnewhof.com/
category/resources/
videos, or use this QR
Code.

Demonstration of “rain event” shows no puddling as water filters into the pervious concrete.
is the first use of pervious concrete in a public
right–of–way in Michigan. The project’s phasing
provided a great demonstration opportunity in July
2012. Local officials and those from neighboring
communities gathered at the project site to
witness one intersection during its construction
and then walked two blocks for a “flooding” of the
intersection poured in 2011.
Pervious concrete costs 30% more than traditional
concrete because of its contents and placement
prices. Fortunately, it is very effective even if it
is used sparingly. Parking lots, for example, can
incorporate coverage of as little as 10% pervious
concrete and still effectively manage 100% of
a site’s storm water. Pervious concrete will last
between 20 and 30 years.
Grand Rapids calms traffic, creates a
sense of place, and “greens” Plainfield
Avenue
Plainfield Avenue is Grand Rapids’ version of
Detroit’s heavily traveled Woodward Avenue. Both
leave downtown and angle radially to connect the
urban core with the outer suburbs. When the City
of Grand Rapids decided to reconstruct a section
of Plainfield Avenue near Creston High School
in 2012, the local neighborhood and business
associations asked if the project could include
some environmental features. Working together,
Grand Rapids officials and the locals chose to build
a series of seven bio-retention basins that double
as “traffic islands.” The traffic islands feature trees
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and native plants; they collect storm water piped
into them from traditional curbside catch basins.
Besides treating storm water, the islands slow
traffic, add beauty and a sense of place, and allow
a center lane between them for turns onto side
streets or parking areas for local businesses.
While the City of Grand Rapids barely can afford to
maintain the street system it has, the added cost
of building these “green” features and maintaining
them was daunting, seemingly impossible. A
very creative funding package (see sidebar)
involving a public-private partnership and nonprofit organizations paid for the project and also
established an endowment to maintain it.
Proposed grant program includes funds for lowimpact storm water management.
Michigan’s House and Senate expect to re-introduce

HB 5673 Details
Grants up to $1,000,000 w/$100,000 local match, and $2,000,000 with $600,000 match, for:
4 Storm water Asset Management Plans
4 Management Plans for Storm water Treatment
4	Innovative Storm water Technology Demonstration Projects
4 Planning and Design of Storm water Treatment Projects
4 Creation of Storm water Treatment Wetlands as Mitigation Banks

Project Funding
Private Funds
City Funds
MDOT Enhancement Grant

$152,220
$30,000
$146,667

FUNDING	$328,887
Construction Cost
Maintenance Fund

$298,887
$30,000

Total Project	

$328,887

and pass legislation in 2013 that will provide grant
funds to communities for the development of storm
water master plans and asset management plans,
and the development of storm water treatment
wetlands as wetland mitigation banks.
Introduced as HB 5673-HB 5676 in 2012, the bills
aim to invest the nearly $450,000,000 as grants
and low-interest loans still available from 2002’s
Proposal 2 for clean water projects. The asset
management portion of HB 5673 aims to encourage
communities to “take stock” of their storm water
systems, and estimate their annual capital needs
to keep them in working order. Low-interest loans
would finance any needed capital improvements.

TrusTed engineers, environmenTal scienTisTs, archiTecTs

Legislators hope the funds benefit the job market
and incentivize communities to become more
self-reliant in maintaining and paying for their
infrastructure.

Contact the authors:
Jim Hegarty ( jhegarty@preinnewhof.com) is
Prein&Newhof’s grants and funding specialist
and Jason Washler ( jwashler @preinnewhof.com)
is the firm’s roads and streets practice leader. You
can reach them at 616-364-8491.

A Tradition of Personal Service & Successful Projects
Established in 1915

(248) 454-6300
www.hrc-engr.com
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Thanks to our 2013 Winter
Conference Sponsors
CONTRACTOR
Advanced Rehabilitation
Advanced Underground Inspection
Balkema Excavating, Inc.
Dan’s Excavating
Jackson Dirt Works, Inc.
K & K Contracting, Inc.
Kemp Tiling Company, Inc.
Lee Wood Contracting, Inc.
LJ Construction, Inc.
Mead Bros. Excavating, Inc.
Nicol & Sons, Inc.
Owen Tree Service H.D., Inc
Plummer’s Environmental
Services Inc.
Quantum Construction Co.
Rain or Drain LLC
Restoration Dredging, Inc.
Rohde Brothers Excavating, Inc.
Spartan Specialties LTD
The Daltons, Inc.
Tri County Contractors Association
Wombat Services, LLC

EDUCATIONAL
Michigan Infrastructure &
Transportation Association
The Nature Conservancy
ENGINEERING | SURVEYING |
MAPPING
Abonmarche
Advanced Mapping
Technologies, LLC
Aerocon Photogrammetric
Services, Inc.
Alfred Benesch & Company
Anderson, Eckstein & Westrick, Inc.
Applied Science, Inc.
Atwell, LLC
Auburn Dalle, PLC
BMJ Engineers & Surveyors, Inc.
Civil Engineers, Inc.
DC Engineering, PC
DLZ Michigan, Inc.
Driesenga & Associates, Inc.
Environmental Engineers, Inc.
Fishbeck, Thompson, Carr &
Huber, Inc.
Fitzgerald Henne & Associates, Inc.
FK Engineering Associates
Fleis & VandenBrink
Engineering, Inc.
Holland Engineering, Inc.
Hubbell, Roth & Clark, Inc.
Kennedy Solutions, Inc.
Land & Resource Engineering and
Surveying

LSG Engineers & Surveyors
Mannik & Smith Group, Inc.
MDOT - Design Support Area
Merritt Engineering, Inc.
Nederveld, Inc.
Northwest Consultants, Inc.
NTH Consultants, Ltd. - Corp.
Headquarters
OHM Advisors
Prein&Newhof
Progressive AE
ROWE Professional Services
Company
Schultz Land and Water Consulting,
Inc.
Spicer Group, Inc.
Tetra Tech
URS Corporation
Vriesman & Korhorn Civil Engineers
Wade Trim
Wightman & Associates, Inc.
Williams & Works, Inc.

ENVIRONMENTAL
CONSULTING
Cardno JFNew & Associates
Environmental Consulting &
Technology, Inc.
King & MacGregor
Environmental, Inc.
Niswander Environmental, LLC
Restorative Lake Sciences
Water and Woods Ecology

FINANCE
Bendzinski & Company
Harmon Culhane, Petersen, &
Bletcher
Hastings City Bank
Leonard Capital Markets
Municipal Financial Consultants,
Inc.
Public Financial Management, Inc.
Stauder Barch & Associates, Inc.

Oppliger, David E., PLLC
The Hubbard Law Firm, P.C.
The Koerner Law Group, PLLC

MANUFACTURER | SUPPLIER
Advance Concrete Products Co.
Advanced Drainage Systems, Inc.
AIS Construction Equipment,
Lansing
AP/M Permaform
BS & A Software
Contech Engineered Solutions, LLC
CSI Geoturf
EJ
ENTEL, Inc.
ETNA Supply Company
Hach Hydromet
Hanes Geo Components
Hydro International
Interface H20, LLC
Jack Doheny Supplies, Inc.
Jensen Bridge and Supply
Company
JETT Pump & Valve LLC
Kerkstra Precast, Inc.
M.S.U. Remote Sensing & GIS
Mack Industries of Michigan, Inc.
Mersino Dewatering, Inc
Michigan Pipe & Valve
Native Connections
Northern Concrete Pipe, Inc.
Nyloplast
Pave Drain, LLC
PLM Lake and Land
Management Corp.
St. Regis Culvert, Inc.
Triton Stormwater Solutions
Upstream Technologies
Xylem Dewatering SolutIons/
Godwin Pumps
VEGETATION MANAGEMENT
Advanced Tree Care Service, Inc.
Michigan Vegetation Management
Red River Specialties, Inc.

LEGAL SERVICES
Axe & Ecklund, P.C.
Clark Hill PLC
DeFrancesco, O’Dowd & Dienes
P.C.
Dickinson Wright PLLC
Dykema Gossett
Fahey Schultz Burzych &
Rhodes, PLC
The Hubbard Law Firm, P.C.
Land Matters, LLC
Mika Meyers Beckett & Jones PLC
Miller, Canfield, Paddock and Stone
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ASSOCIATION MANAGEMENT
Governmental Consultant
Services, Inc.

Legal counsel that helps local
governments work effectively.
Our Local Government Law practice group works with
local governments and public authorities to ensure
the efficient and cost-effective delivery of vital public
services. We provide specialized legal expertise in areas
as diverse as zoning and land use planning, bond issues,
special assessments, tax increment financing, DDA’s and
other public authorities, labor contracts and arbitration,
employee benefits, elections, environmental regulation
and many other matters affecting local governments. For
more than 50 years, skilled Mika Meyers attorneys have
helped public-sector entities meet the ever-increasing
demands of their constituents and communities.
For more information on how our Local Government Law team can assist your
community, visit mmbjlaw.com.

900 Monroe Ave NW Grand Rapids, MI 49503
mmbjlaw.com 616-632-8000

Municipal Ad one photo.indd 1

1/21/13 9:51 AM
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ASSOCIATE MEMBER NEWS
Wade Trim Expands
Transportation Group
Wade Trim added Bridget
Bienkowski, EIT, and Hassan
Sobh, EIT, to the firm’s
Transportation Group at its
Taylor, MI, office as Engineers.

Bienkowski

Sobh

Bienkowski has spent three
years with the Center for
Transportation
Research
conducting research on trafficrelated
issues,
including
travel demand management
and
access
management
improvements.
She
holds
a master’s degree in Civil
Engineering from the University
of Texas and a bachelor’s
degree in Civil Engineering from
the University of Michigan.

Sobh brings two years of design experience on
transportation projects including roads, bridges and
maintenance of traffic plans. He is certified in bridge
safety inspection by the National Highway Institute
and holds master’s and bachelor’s degrees in Civil
Engineering from Wayne State University.
C2AE Continues to Grow
C2AE has announced the addition of four new
employees to the firm. The new staff includes:
Cory Davis, PE has been added as a project
manager specializing in transportation and
infrastructure construction engineering services. Mr.
Davis earned a bachelor’s degree in construction
engineering from Western Michigan University and
an MBA from the University of Michigan and brings
more than a decade of experience to the team.
Tim Cane has joined the firm as an architectural
designer, specializing in healthcare and
education. Tim earned his bachelor’s degree
in Architecture and a postgraduate diploma in
Advanced Architectural Studies from The Robert
Gordon University in Aberdeen, Scotland. Mr.
Cane’s design background includes a variety
of medical centers & clinics, and retail design.
Jennifer Middlin joined the marketing team at
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C2AE as a marketing coordinator. She earned her
marketing and management BBA degree from
Northwood University. Ms. Middlin is a founding
member of The Center for New Enterprise
Opportunity (NEO Center) in Lansing and is a 2009
recipient of the “10 Over the Next Ten” award from
the Lansing Regional Chamber of Commerce for
being a young professional expected to make
significant contributions to the community. She
brings more than a decade of experience in high
tech marketing, public relations and social media
experience to the firm.
Trystin Vanderstelt also joined C2AE as a marketing
coordinator with a background in business and
marketing. Most recently, Trystin has managed
marketing and business development for several
local businesses and worked for RBK Building
Materials. Ms. Vanderstelt is a graduate of Hope
College where she earned bachelor’s degrees in
business administration and psychology. She also
has a master’s degree in psychology.
They join the 130-member, Lansing-based firm with
five offices throughout Michigan and an office in
Canton, New York. “At C2AE, we believe that our
team is what truly defines us,” said Bill Kimble,
president of C2AE. “It’s the people that make for
successful, built environments; talented people
who communicate well, present creative ideas and
execute sound designs.”
AEW Celebrates 45 Years
Anderson, Eckstein and Westrick, Inc. (AEW) is
celebrating 45 years of service excellence this
year. Founded in 1968, and based in southeast
Michigan, AEW offers civil engineering, surveying,
architecture, and geographic information system
(GIS) services, as well as a host of specialty
services, which have grown to serve public and
private clients in the municipal, educational,
medical, commercial, industrial, and religious
sectors.
With award winning infrastructure designs,
unparalleled grant and funding assistance, as
well as a staff dedicated to “engineering strong
communities” through “providing solutions
for people”, AEW is excited to celebrate this
milestone year.
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MACDC EVENT CALENDAR
April 24, 2013
MACDC Northern District Meeting
Gaylord, Michigan

July 17-19, 2013
MACDC Annual Summer Conference
Crystal Mountain, Thompsonville

April 25, 2013
MACDC Northwest District Meeting
Isabella County

September 15-17, 2013
Annual Conference
Michigan Association of Counties
Bavarian Inn Lodge, Frankenmuth

April 28-30, 2013
IMAGIN Annual Conference
(Improving Michigan’s Access to Geographic
Information Networks)
Comfort Inn and Suites, Mount Pleasant

January 28-31, 2014
MTA Annual Educational Conference & Expo
Michigan Townships Association
Grand Traverse Resort, Traverse City

May 15, 2013
MACDC Northeast District Meeting
Genesee County

February 12-14, 2014
MACDC Annual Winter Conference
Grand Traverse Resort, Acme

May 21, 2013
MACDC Southeast District Meeting
Location TBD

July 16-18, 2014
MACDC Annual Summer Conference
Crystal Mountain, Thompsonville

June 1, 2013
MACDC Southwest District Meeting
Findlay, OH (ADS Plant)

Editor’s Note: to place your event on this calendar, contact us at 517.484.9761
“Engineering
Strong
Communities”

Stormwater and Floodplain Management
Hydrology and Hydraulic Design
Bridge and Structural Design
Municipal Engineering

ANDERSON, ECKSTEIN
AND WESTRICK, INC.

Engineers • Surveyors • Architects
www.aewinc.com 586.726.1234
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Experienced
legal counsel is
not a luxury.
Fahey Schultz Burzych Rhodes plc covers the waterfront
of legal issues facing drain commissioners every day. From
the specifics of the Drain Code to special assessments to
contract disputes, condemnation and litigation, Michigan’s
most experienced municipal lawyers can help you resolve any
drain-related situation. Successfully. Efficiently. Economically.

ARCHITECTS. ENGINEERS. PLANNERS.
Leaders rely on OHM Advisors’ proven
public and private sector expertise,
insightful counsel and forward thinking to
create thriving places for people.
888.522.6711

OHM-Advisors.com

Ross K. Bower II

Stacy L. Hissong

Lauren K. Dutcher

call: 517-381-0100
email: rbower@fsbrlaw.com
email: shissong@fsbrlaw.com
email: ldutcher@fsbrlaw.com
visit: www.fsbrlaw.com

MICHIGAN | OHIO | TENNESSEE
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Metro Transit Bus
Stop Upgrade

Water is two great elements coming
together as one. So are we.
The fusion of ARCADIS’ and Malcolm Pirnie’s rich, century
long water management and treatment experience brings
a comprehensive and results-driven approach to the
complex water environment

The Challenge
The Starlite Metro Transit Bus Stop in Brooklyn Park,
Minnesota, needed a comprehensive underground
stormwater solution to preserve space. The existing
infrastructure and a tight timetable made flexibility and
installation ease critical.

The Solution

• Triton Stormwater Solutions’ modular design made
working with an existing inlet pipe and the site’s
triangular shape possible.

Brighton - 810 229 8594
Detroit - 313 965 8436
Lansing - 517 337 0111
Novi - 248 994 2240

www.arcadis-us.com

Imagine the result

• 40,000 cubic feet of storage was created with a
footprint of just 14,000 square feet.
• The entire project took just nine days.

Look to Triton Stormwater Solutions for your
stormwater management needs – we give you
Power Over Water. Email or call us today!

810-222-7652 • tritonsws.com
9864 E. Grand River • Suite 110 –176
Brighton, Michigan 48116
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