MICHIGAN ASSOCIATION OF
COUNTY DRAIN COMMISSIONERS
Executive Board Members
Joseph Rivet
President
Bay County
989.895.4290
drainoffice@baycounty.net

Jeffrey Wright
Northeast District Chair
Genesee County
810.732.1590
jwright@co.genesee.mi.us

Brian Jonckheere
First Vice-President
Livingston County
517.546.0040
bjonckheere@co.livingston.mi.us

Brian Denman
Northwest District Chair
Gratiot County
989.875.5207
drain@co.gratiot.mi.us

Douglas D. Enos
Second Vice-President
Midland County
989.832.6772
denos@co.midland.mi.us

Janis A. Bobrin
Southeast District Chair
Washtenaw County
734.222.6860
bobrinj@eWashtenaw.org

Becky Rininger
Secretary
Allegan County
269.673.0440
brininger@allegancounty.org

Roger Zilke
Southwest District Chair
Berrien County
269.983.7111 ext.8261 & 8633
rzilke@berriencounty.org

Kerreen Conley
Treasurer
Wayne County
313.224.7679
kconley@co.wayne.mi.us

Mike Farrell
Upper Peninsula District Chair
Marquette County
906.458.9118
pmfarrell@chartermi.net

Stephen R. May
Immediate Past President
Lenawee County
517.264.4696
steve.may@lenawee.mi.us

William Byl
Legislative Committee Chair
Kent County
616.336.3688
bill.byl@kentcountymi.gov

Kevin McElyea
Northern District Chair
Grand Traverse County
231.995.6042
kmcelyea@
co.grand-traverse.mi.us

Michael R. Gregg
Michigan Department of
Agriculture
517.373.9802
greggm@michigan.gov

PIPELINE is published four times a year. It is funded by the Michigan
Association of County Drain Commissioners, and with advertising revenues. The Michigan Association of County Drain Commissioners is a
nonprofit, statewide association.
PIPELINE Editor
Theresa Lark
PIPELINE
Editing Committee
Roger Zilke, Chair
Mike Gregg
Jeff Friedle
Theresa Lark
Dan Stefanski

Contact for advertising
information
Theresa Lark
MACDC
120 N. Washington Sq.,
Suite 110A
Lansing, MI 48933
Phone: (517) 484-9761
Fax: (517) 371-1170
Email:
lark.t@gcsionline.com

No part of this publication may be reproduced without permission of
the publisher and the MACDC. All articles submitted will be considered for publication and accepted at the approval of the editor and
the PIPELINE Committee. The editor reserves the right to edit submissions for accuracy, clarity and length.

Third Quarter 2010

www.macdc.net

Volume 19, No. 3

Third Quarter 2010

Table of Contents
President’s Message.................................. 4
MACDC’s Summer Conference
Educational Sessions................................ 6
Determining Environmental Limits to
Streamflow Depletion Across Michigan.... 16
Michigan’s Water Withdrawal Assessment
Process Receives 2010 Outstanding
Achievement Awards.............................. 21
LEED Design for the Michigan State
University Surplus and Recycling Center... 22
MACDC District News............................ 30
Our View – Flood Control Should Be a
Community-wide Responsibility............... 34
Legislative Update - Budget Wraps Up,
Environmental Cleanup Legislation on
Tap for the Fall Session........................... 36
Legal Briefs: Drain Commissioners Key to
Future Small Wastewater Systems............ 38
MACDC Event Calendar......................... 39
Associate Member News........................ 40
Advertisers Index................................... 42
Cover photo provided by:
Michigan Department of
Natural Resources and Environment
3

P resident ’ s M essage

By Joseph Rivet
Bay County Drain Commissioner

Just How Much of Our Work is Now About
Water Quality?
Even though I have only been a Drain Commissioner for
five years, I suspect that the most significant change in our
profession over the last 20 years has been the focus on improving storm water quality. It is not about just moving rainwater anymore. Here in Bay County, with the Saginaw Bay
being an “Area of Concern,” most of the people I represent
think that cleaning up the water is the most important part of
my job.
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Is It?
I am sure most of us spend time considering just how
much environmental work to include on a project. Federal
and State Agencies have expectations of what we should be
doing and are happy to mandate that we spend lots of money. Soil Erosion, Wetlands, and the list goes on. But just
what can we do under the Drain Code?
My personal perspective on this is influenced by my last
job. While State Representative, I spent many hours in hearings on Drain Code revisions. During that process there was
not support to add substantive environmental provisions, in
fact all efforts at including environmental provisions failed.
That experience makes me cautious.
So clean water is not part of the job?
It has to be. I have stuck to the basic belief that we can
do two things under the Code. First, we can stop any point
source pollution – plug a discharge that is a direct source of
pollutants. Second, we can reduce sedimentation, and all the
bad nutrients or toxins attached to those soil particles.
Some would say that gives us license to do pretty much
any water quality work we want. Others are more cautious. I
lean to the latter; as it was pretty clear the Legislature has not
included environmental provisions in the Code.
That said, there are other ways to put our collective toes
into clean water. A number of our members have successfully utilized grants and partnerships to complete projects
with substantial environmental benefit. These projects have
been recognized by MACDC as “Innovation and Excellence
Award” winners, I suspect we will see more in the future.
As we move forward, it is our challenge to creatively and
effectively use the Code to address the needs and wishes of
our citizens.
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macdc’s

summer

conference educational

sessions

MACDC President Joseph
Rivet (Bay County Drain
Commissioner) welcomed
attendees. Rivet reported
on the work of the Wetlands Advisory Council.
The Council is addressing
twenty issues raised in the
EPA audit of Michigan’s
wetlands regulations, two
of which relate to exemptions for work done by
Drain
Commissioners.
Rivet suggested that a General Permit will likely result but it may
take a year beyond the EPA-granted two-year extension to sort out
the details.
Kerreen Conley, Wayne
County Deputy Drain
Commissioner
and
MACDC Program Chair
delivered another great educational experience at the
2010 Summer Conference.
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By Theresa Lark, Editor

The Key Tenets to Effective Drain/Water
Resource Office Management:
Communication, Collaboration and Integrity

Brian Jonckheere, Livingston County Drain Commissioner;
Janis Bobrin, Washtenaw County Drain Commissioner;
and Matt Smith, Attorney, Clark Hill

(l to r): Brian Jonckheere, Livingston County Drain Commissioner; Janis Bobrin, Washtenaw County Water Resources Commissioner; Matt Smith, Attorney with Clark Hill PLLC.
External Communication is among the most critical
components of any effective office. Websites and newsletters that contain useful information for constituents are
important. Commitment to returning phone calls is essential. “Not returning calls is worse than giving someone
bad news,” Jonckheere said. Most people believe their calls
will never be returned. This presents a unique opportunity
to exceed your constituent’s expectations.
Whether it’s that unhappy constituent’s phone call or
a public meeting, Jonckheere advised, “as a public official,
you’re expected to take a beating – you have to take it without losing your composure.”
Internal Communication is equally important. Because they work closely with constituents, staff members
must understand the fundamental principles of your office. They, too, must be honest, acknowledge mistakes,
and respond promptly to constituents. If a full response
requires time to gather information, call to let the person
know about the delay. “Working with property owners in
the field is a unique opportunity for any elected official.
Positive encounters with property owners are better than
door-to-door campaigning.”
Anticipation of constituent concerns is among the
critical communication strategies for your public office.
“This is the ‘no surprises’ rule,” said Jonckheere. Providing information, via door-hangers, mailings, web postings,
etc., helps you get in front of an issue and reduce complaints. Bobrin and Jonckheere described the public education effort related to North Branch of the Ecorse Creek
Drain in Wayne County. The Drain Commissioner’s team
Third Quarter 2010
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assembled an informative website to describe the project and
answer “FAQs” such as “Who is the Wayne County Drain
Commissioner?” What is the Drain Code?” and “What is the
purpose of a Board of Determination?” The North Branch/
Ecorse Creek watershed affected 51,000 parcels and, thanks
to the pro-active public education campaign, just 200 landowners attended the Board of Determination. The team also
hosted interactive on-site BOD Information Stations to help
landowners further understand the process.
Offices with limited resources can communicate effectively. Bobrin suggested using “Google Earth” to show
parcels. Drain Commissioners should also review their colleagues’ websites. “You will find resources that you can adapt
and use for your office,” she advised, “or ask another Drain
Commissioner for help.”
Strategies for effective communication during Public
Meetings require advance planning and on-site preparation. Choose a neutral meeting location, such as a church
or school auditorium – check to be sure lights, microphones,
bathrooms, etc. are working before the meeting. Commit
staff resources to effectively manage questions from the anticipated attendees. Develop a clear agenda and supporting
materials; anticipate “hot button” issues (i.e., project cost
and apportionment) and develop an effective response.
At the meeting, greet the audience and communicate

rules of conduct, i.e., length of time allotted to each speaker,
time at which the meeting will adjourn, and, importantly, the
expectation that all will be treated respectfully. “I tell them
they can yell at me in the parking lot – not in the meeting
room,” Jonckheere said.
Collaboration with community initiatives increases the
credibility of your office. Bobrin described her work with the
City of Ann Arbor and Ann Arbor Public Schools on a Section
319 grant project for a middle Huron River watershed plan.
“Ann Arbor schools had many unique needs; in the end, they
were proud of the product and would partner again. It’s important to build a trusting relationship.”
Involve the public in all your projects. Though it takes
time and effort, “it’s better than spending other people’s
money to make them unhappy,” Bobrin said.
Drain Commissioners are logical leaders for public education, monitoring, and watershed planning activities related
to Stormwater Permits. Partnering with other public offices,
non-profit organizations, and neighborhood groups is an opportunity to access diverse talents. “Give credit away. Build
partnerships by publicly recognizing your partners,” Jonckheere advised.
Volunteer your office’s expertise on county issues. Be part
of the team on Emergency Response, Confined Space Entry,
GIS, Environmental Compliance, Environmental Health Issues, and the Master Gardener program (rain gardens.)
Ethical practice in government finance, like any ethical
issue, relies on personal responsibility. Clark Hill attorney
Matt Smith briefly described his experience as a Second Lieutenant and Prosecutor in the Marine Corps as “a search for
the truth; 90% of what I do now,” he continued, “is looking
for other people’s lies.”

Common Ethical Issues
Conflicts of Interest. Drain Commissioners and their employees represent the public interests. A conflict exists if an
individual’s personal or financial interest is adverse to his or
her public interest commitment. The number of government
employees who say they frequently observe conflicts of interest has risen in recent years.
Confidentiality. When confidential information is used
for personal advantage, or any other reason unless disclosure
is legally obligated, confidentiality has been breached. Do
not disclose any information without consent.
Pressure to Compromise Ethics. One in seven government
employees say they need to compromise ethical standards in
the course of their jobs; more than 1 in 4 say their job conflicts with their personal values.
Failure to Report Unethical Behavior. About 30% of misconduct in governmental agencies is unreported; just 25% of
employees who observed alteration of financial records reported it to their supervisors.
Excuses for failing to report ethical violations relate to
the subjectivity of ethics and an unwillingness to “judge”
others. Smith reminded that judging isn’t always “condemn8
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ing”; it can also be “evaluating” and, in fact, sometimes we
are required to make judgments. Creating an ethical culture
requires more than “the minimum.” “Conduct yourself with
integrity, dignity and respect for others; work for the public
interest and not for personal gain or the advantage/disadvantage of others. It is your responsibility to disclose improprieties.”

Using Wetlands and Voluntary Wetland
Restoration to Address Drainage Problems
on a Watershed Scale

Chad Fizzell, Jeremy Jones, and Rob Zbiciak, Michigan Department of Natural Resources and Environment (MDNRE)
MDNRE team discussing Wetland Restoration to Address Drainage

MDNRE Focus on Restoration
“We’re looking for projects to put the ‘wet’ back in altered wetlands,” said Jones. MDNRE is encouraging restoration projects in areas with hydric soils; these are often agricultural lands with drains and tiles. “Restoration projects are
not changes to existing functional wetlands.”
The Michigan Department of Agriculture (MDA) and
MDNRE have formed the Michigan Wetland Working Group
and are using statewide GIS data to identify areas for potential restoration. The data is enhanced with a comparison of
presettlement and modern landscapes that allows users to assess the severity of site development on wetland function.
MDNRE completed this Landscape Level Wetland Function
Assessment (LLWFA) tool in 2009. The Tool also has a ranking function that shows the areas with the greatest potential

Problems (l to r): Rob Zbiciak, Chad Fizzell, and Jeremy Jones.
“Why do we care about wetlands?” asked Fizzell of the
MDRNE presentation team. The simple answer: wetlands
perform a number of valuable functions that would be costly
to duplicate.

Wetland Functions
Flood Storage. Wetlands are natures “sponges” – they slow
stormwater flows, allowing water to filter into the ground
where it is absorbed in plant root systems.
Water Quality. Water is stored or moves slowly, allowing sediments, nutrients, and pollutants to settle into the soil
layer.
Shoreline Stabilization. Erosion caused by high-velocity
flows is reduced.
Groundwater Recharge. Instead of sending polluted water
downstream, wetlands provide opportunities for water to filter to the ground water layer.
Stream Flow Maintenance. Slower release rates contribute
to stable stream flows.
Michigan’s original 11 million acres of wetlands have
been reduced in post-settlement era by 5.5 million acres.
Much of the loss was intentional drainage to facilitate agriculture; additional acres were drained to control mosquitoes
as part of Depression era works projects.

Third Quarter 2010
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Round Table Round-Up

(Above) Ingham County Treasurer Eric
Schertzing discusses the Treasurer’s role in
collecting Special Assessments for drain projects and describes the benefits of establishing
a County Land Bank.
(Right) The Round-Table Presenters (l to
r): Michael Woodworth, Attorney with The
Hubbard Law Firm; Michelle Brya, Attorney
with The Hubbard Law Firm; and Eric
Schertzing, Ingham County Treasurer.

for restoration. Zbiciak offered to send the “fully-loaded GIS
system” to interested users; contact zbiciakr@michigan.gov.
Assistance from a variety of sources is available to Drain
Commissioners and others involved in wetland restoration.
The Bear Swamp Drain (Allegan), Old Maid Swamp (Eaton),
and Rice Creek Floodplain reconnection (Calhoun) are some
of the recent projects that have benefitted from financial or
technical assistance from one or more of the following partnering programs:
USDA Wetlands Reserve Program
USDA Conservation Reserve Program and Conservation
Reserve Enhancement Program
USFWS Partners for Fish and Wildlife Program
MDNRE Landowner Incentive Program
Ducks Unlimited
Funding and assistance from these programs is available
now. Fizzell, Jones, and Zbiciak encouraged interested persons to take advantage of them.
10
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Creative Financing

James R. Hegarty, P.E., Prein&Newhof
James R. Hegarty, P.E., of
Prein&Newhof provides Creative Financing Ideas.

Mr. Hegarty calls creative financing a “whole
brain activity.”
Getting
grants requires a tenacious
approach to identifying
funding
opportunities
along with the ability to
describe your projects in ways that meet the grantors’ criteria. “Connect what you want to do with what grantors want
to fund,” said Hegarty. “Jobs, emergency preparedness, and
poverty relief are three ‘hot’ areas for grants.”
Succinct summaries, organizational qualifications that
demonstrate your ability to manage grant funds, a compelling description of the need/problem/activity, and a work
plan that reflects realistic costs are essential to achieving grant
awards. “Matching dollars are a must – grantors like to see
that you have some ‘skin’ in the game,” Hegarty advised.

taken down and side-stream detention added to improve the
function of a three-mile drain.
Greenville. The City sought assistance for a streetscaping
project. “These are potential career-enders,” Hegarty quipped,
but the City was able to secure $973K through MDOT TEA21,
$240K from MDOT Small Urban Program. The bulk of funding came through the Downtown Development Authority.
…and more!
Hegarty recommends the Google search engine as a great
place to begin looking for grants. Other sources include:
• Michigan Directory of State Administered Grants
• MDNRE Grant & Loan Program Catalogs
• Catalog of Federal Domestic Assistance
• EPA Grants/Guidebook of Financial Tools
• Grants.gov
• Council of Michigan Foundations
• The Foundation Center
If you’re looking for more, you might want to check out
Prein&Newhof’s 2010 Grant Advisory.
A final word from Hegarty: “Make grantors look good.”
This means getting the word out on your project – describe
the outcome and identify funding sources.

Success Stories
Washtenaw County. The Mary Beth Doyle Park is the first
project in the state to use State Revolving Fund low-interest
loans to complete a stormwater project. (See Pipeline First
Quarter 2010 issue for project details.)
Ottawa County. The Harlem Drain was rehabilitated,
banks stabilized and sediment removed along 4.3 miles with
help from a NRCS grant.
Muir. This low-to-moderate income community scored
a “grand slam” to remove sludge from its Wastewater lagoon,
while also improving streets and the water system. Hegarty
assisted Muir officials in obtaining funding through the
Michigan Economic Development Corporation (MEDC),
Community Development Block Grants (CDBG/HUD) and
USDA Rural Development grants.
Hart. Local fruit processing operations generate highsugar, low-oxygen waste and the community needed wastewater treatment upgrades. Hart created an “Agricultural Renaissance Zone” that allowed them to “tax capture” existing
and increased revenues against a $5 million bond for upgrades. Hart now recruits new fruit processors because they
can handle the waste.
Allegan. The local Economic Development Authority sought $2.4 million from the Drinking Water Revolving
Fund (DWRF) to upgrade wastewater facilities and address
pharmaceutical manufacturing waste issues. They received a
$4.2 million federal grant for the water plant and $2.5 million in loan forgiveness.
York Creek Drain. A $2.3 million “problem” was solved
with FEMA funds to remove hazards – three houses were
Third Quarter 2010
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M/AC/DC rocked it out for guests at the post-session reception. Evan Pratt, P.E. (ENP Consulting) – sax/keyboard/vocals, Brian Burke
(BCI Engineering) – bass, and John Washabaugh (Northern Concrete Pipe) – lead guitar. T-shirts courtesy of Band Manager Larry
Protasiewicz, P.E. (Spicer Group – not pictured.) Can’t wait for that Amsterdam tour date…

Field Study: Wetlands & Rain Gardens

Stu Kogge, Steve Rice, and Scott Dierks, JFNew & Associates

The team from JFNew used a walking tour format to
discuss wetland types and Low Impact Design (LID). Good
design begins with understanding the landscape – uplands,
wetlands, and transition zones. Client needs and development interests can be reconciled with MDNRE standards by
reclaiming and “exploiting” natural hydrology using LID.

Wetland Types.

Field Study presentation team (l to r): Scott Dierks, Stu Kogge,
and Steve Rice of JF New & Associates.
12

Emergent – wetland vegetation species present during
growing season.
Fen – may look like an open field but groundwater is likely
apparent at the surface.
Scrub-Shrub – dominated by woody vegetation less than
20 ‘ tall.
Forested – may not see standing water but should note
saturation in top 12” of soil.
Vol 19, No. 3

Principles of Low Impact Design.
Plan first
Prevention first, then mitigation
Minimize disturbances
Manage stormwater as a resource, not waste.
Mimic natural water cycle
“Instead of designing large regional BMP solutions, use
low impact design to exploit natural elements and capture
stormwater at its source,” Dierks advised. “Disconnect, decentralize, and distribute your design solutions by integrating
them with natural systems – use LID everywhere.”
Rain gardens have gained status as small, local stormwater solutions. They require maintenance, especially in the first
two to three years. “After that, natives are very resilient,” Rice
remarked. “In Ann Arbor, they’re removing street stubs and
replacing them with rain gardens as part of a de-paving initiative.”
This approach requires stakeholders to re-think the “ideal” landscape, with an understanding that the natural landscape conserves water and prevents run-off. While highlygroomed lawns still appeal to many, “native species work to
protect infrastructure,” said Kogge. JFNew recommends installing multiple species to create an effective filtration buffer
with a stable rhizosphere (rooting zone) to remove pollutants
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and absorb flow. Rain gardens, vegetated swales, and cisterns
can be designed to direct flow in a “rain chain” that mimics
natural systems.
Resources to learn more include:
LID Development Manual for Michigan, published by
SEMCOG http://library.semcog.org/InmagicGenie/DocumentFolder/LIDManualWeb.pdf
Strategies for de-paving http://depave.org/

Surviving in Tough Economic Times:
Navigating County Budget Processes and
Downsizing Decisions

Janis Bobrin Washtenaw County Drain Commissioner and
Brian Jonckheere, Livingston County Drain Commissioner

Bobrin and Jonckheere teamed to close sessions with a
presentation that is intended to link to the opener on Excellence in office operations. “Key survival tools include
Communication, Relationships, and Business ‘Best Management Practices,’” Bobrin said. “Drain Commissioners
are independent elected officials; the public and most other
‘electeds’ don’t know what we do. It’s important to get in
front of the Board of Commissioners – and not just at budget
time.”
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Providing updates on petitions, projects and significant
property owner concerns to County Commissioners on is a
good place to start. Bobrin also recommends inviting them
to activities in their districts, such as ribbon cutting ceremonies; be sure to recognize them at the activity. “You are a
county-wide vote-getter just as they are; they need to understand that Drain Commissioners serve the same constituents
and help to solve their problems.” Bobrin also suggested
building relationships with other County departments by
sharing equipment and expertise. In short, cultivate technical and political relationships.
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Partnerships with local governments within your
County can also be helpful. In Washtenaw, for example, the
County uses heated storage space through a partnership with
the City of Ann Arbor. “Demonstrate that you’re making the
most efficient and innovative use of limited resources and
make your department indispensible to others,” advised Bobrin.
A comprehensive business plan provides a core document from which to measure performance of program outcomes. Trends in demand for services and response time can
be used in budget discussions. Evaluate revenue sources and
consider revisions to fees that are allowed under the Drain
Code or through your role in Soil Erosion and Sedimentation Control.
Look for ways to control costs; request rate reductions
from vendors. Bobrin advised a review of internal charges
from the County; some charges may be “relics from budgets
gone by.” Budget strategies should be implemented over
time to allow time to evaluate and revise.
Technology can aid in controlling costs. Examples include Assessing software, Asset Management, and GIS programs. “What was a two to three month Assessing process
involving a dozen staff people is now done in two to three
weeks with three people. This change produced tremendous
savings for Livingston County,” Jonckheere reported.
Livingston County also employs a technological solution
to facility monitoring. “It costs two to three thousand dollars
to install a SCADA (Supervisory Control and Data Acquisition) system to monitor pumps and alarms, but these systems
quickly pay for themselves. These units perform services that
would normally require 24-hour per day staffing oversight,”
Jonckheere said. Technology geared for field work can also
reduce manpower needs. Jonckheere asked employees to
look for cost-saving measures; they were able to demonstrate
that a laser level reduced the number on-site man-hours.
Building an Equipment Revolving Fund changes the
perception of your office. Jonckheere suggested, “It is more
difficult to cut departments with ‘hard assets.’” Authorization
from the County Board of Commissioners is required to start
an equipment revolving fund and you may need a funding
allocation from the County, even if it’s a loan. Excess drain
project funds can be used if that use is supported by a County
resolution.
Equipment can also be obtained via leasing agreement
or grants. “I learned this strategy from Ingham County Drain
Commissioner Pat Lindemann: write the equipment purchase into the grant and, at the end of the project, require
that the equipment be turned over to the Drain office.”
Maintaining your revolving fund requires development
of realistic rates that reflect maintenance, repair and replacement costs. An asset replacement plan should be in place to
justify the fund balance to auditors.
Perception is reality. In the end, building the reputation that your office is dynamic, responsive, and beyond
reproach is perhaps the most effective tool you can have in
surviving tough economic times.
Vol 19, No. 3
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Determining

Environmental Limits

to Streamflow Depletion Across Michigan
by David A. Hamilton and Paul W. Seelbach
Reprint by permission from The Book of the States 2010

Editor’s Note: Michigan’s Water Withdrawal Assessment Process has been selected to receive the 2010 RNRF Outstanding
Achievement Award. The Outstanding Achievement Award recognizes a project, publication, piece of legislation, or similar
concrete accomplishment that occurred during the three years
prior to nomination for the award.

Michigan now assesses environmental impact of proposed
water withdrawals on nearby streams and limits stream depletion
based on ecological characteristics. The scientific framework is the
relationship between streamflow reductions and projected impact
on resident fish populations. Program development was overseen by
an advisory council representing major water interest groups.

Introduction

Michigan has a new process to identify and efficiently authorize surface or groundwater withdrawals that are not likely to cause an adverse resource impact (ARI) to local stream
ecosystems. Withdrawals that have a higher risk of causing
an ARI are flagged for more detailed, individual review. The
process was created to ensure thoughtful management of
Michigan’s valuable water resources. The goals are to focus
staff resources and attention on water use proposals with the
highest environmental risk, to forestall adverse impacts, and
to avoid an overly burdensome permit process.
The key to protecting aquatic ecosystems is to protect the
natural, seasonal patterns of streamflows. Interest in protecting streamflow patterns is growing within many regions of
the U.S. and the world, in recognition of the fundamental
needs to base water policy on sound hydro-ecological science
and wisely balance water allocation across a range of uses
to achieve sustainable provision of critical services. Emerging work on setting environmental flow standards is documented by The Nature Conservancy’s Environmental Flows
Program.1 Great Lakes states have begun developing environmental flow standards through the recent Great Lakes-St.
Lawrence River Basin Water Resources Compact.
In 2006, the Michigan legislature charged the Groundwater Conservation Advisory Council—an appointed body
representing major water-use interests–to design a process to
assess environmental impacts of all proposed large-quantity
water withdrawals over 100,000 gallons per day. Michigan’s
advisory council formed a technical working group to design
16
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and develop the process. This group included hydrologists,
fisheries ecologists and environmental scientists from a variety of state, federal, university and private entities.
The advisory council provided the vision for a comprehensive state Water Withdrawal Assessment Process.2 This
process combined a foundation of hydrologic and ecological
models and maps, with a set of management actions driven
by the estimated environmental risks. The resulting process is
designed to: 1) prevent adverse resource impacts; 2) provide
a better understanding of withdrawal impacts, 3) minimize
conflicts over water use, and 4) facilitate planning for sustainable water use and conservation among stakeholders.
The Water Withdrawal Assessment Process contains elements representing both objective science and subjective societal values—the two necessary elements for sound policy development. Scientific elements were agreeable to all parties;
societal values required in-depth discussion and ultimately a
legislative decision. The science-based components offered
an objective template to guide and constrain participants during the social-values negotiations. Legislators and stakeholder workgroups subsequently reached bipartisan agreement,
embodied in the new state law.

Process components

The assessment process must determine when cumulative large quantity water withdrawals would likely cause an
unacceptable impact to stream ecosystems. To the extent possible, objective metrics were developed to represent physical
and biological aspects of the environment. Scientificallybased ecological-response curves were developed to inform
the policy determination process as to the amount of water
that can be responsibly withdrawn.
Using streamflow as a metric to measure
environmental impact
The summer low flow period is one of the most important
and biologically stressful periods in the annual streamflow
cycle. An index flow, the lowest summer monthly median
flow (typically August), was chosen to represent this period.
This is the reference point, the flow from which a proposed
water withdrawal is subtracted and an assessment made of
potential environmental impacts. The maximum amount of
water that can be withdrawn from each stream is calculated
as a percentage of the index flow. Index flows must be determined for all the stream segments draining each of approximately 5,000 Water Management Areas (local drainage areas
in Michigan.)
Stream classification
To quantify the impact of withdrawals on all stream resources, it was important to classify Michigan streams into
types. All Michigan stream segments were assigned to one of
11 types based on size and water temperature—the dominant
variables shaping fish populations in Michigan’s streams.
The assessment process focuses on the health of the
streams. Limiting the total amount of allowable water with-
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drawal protects other headwater streams, lakes, and wetlands
ecosystems within each larger water management area. Examining the stream classification system and associated water budgets helps sustain the exceptional diversity of natural
hydrologic regimes and the resulting aquatic ecosystem types
distributed across the Michigan landscape.
Environmental limits based on fish response curves
Fish are at the top of the food chain and reflect the overall health of the aquatic environment. Response curves were
developed that represent population and density changes in
characteristic fish communities due to reductions in stream-

18

flow (Figure A).3
Each of the 11 stream types has different characteristic
fishes, with unique sensitivity to reductions in index flow.
For each type, only a proportion of streamflow can be withdrawn before causing an adverse resource impact. With the
stream classification and technical response curves in place,
the ecological impacts to any specified stream segment in the
state can now be effectively assessed.
Risk-based management zones
The final policy decisions, formalized in legislation,
regarding acceptable impacts were informed by the stream
classification system and fish response curves. The flow-fish
response curves illustrate a continuum of increasing risks
of adverse resource impacts. There is no sharp threshold of
flow reductions between “no impact” and “ARI.” So, the legislation created a series of management zones representing
increasing levels of risk to the environment (Figure A), and
prescribed appropriate levels of water management efforts.
Each stream type has different characteristic fish populations that respond differently to the reduction in flow. For
each type, the legislation determined a maximum amount
of water that can be withdrawn before causing an ARI; withdrawals that would create ARIs are prohibited.
Michigan’s groundwater-driven, cold streams are a
unique resource in North America. Streams designated as
cold-transitional are most sensitive to reductions in flow. Rel-
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atively small reductions in flow can dramatically alter these
ecosystems so that they will no longer support cold water
species like trout and salmon. Accordingly, withdrawals from
these streams are very limited and any proposed withdrawal
requires a site-specific review by state agency staff.
Relating water withdrawal to streamflow depletion
Finally, a mechanism is needed to predict how much water will be depleted from any given stream segment by a proposed withdrawal. A withdrawal taken directly from a stream
instantly reduces streamflow by the same amount. When the
withdrawal is from a well, the relationship between the withdrawal and actual streamflow depletion is more complex.
Factors that must be considered are: well location in relation
to nearby streams; connection between the well aquifer and
the stream; the aquifer material; and the distance and depth
of the well screen from the stream. Computer models are
used to incorporate these factors into the streamflow depletion calculation.
“How much is too much?”
“How much impact on water resources is too much?” is
a question that science cannot answer. That is a social question decided through the legislative process. State legislation
created the water withdrawal assessment process and made
the key policy decisions. As discussed, the index flow is defined and used as the metric by which water withdrawals are
measured. The value of the index flow varies from place to
place across the state, but the fact that it represents the lowest
summer monthly median flow at that location is fixed. Standards for stream classification are defined and data on fish
responses are adopted for each stream type. The legislature
considered competing social values, including ARI, when it
set risk-based water management zones along the response
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curves for each stream type (Table A). Values for these zones
and the ARI are determined as a percentage of the index flow.
Index flows are all determined at the downstream end of each
water management area. The process applies all these policy
decisions to any large-quantity withdrawal at any location in
the state.

Process implementation
Authorizing a water withdrawal
Linking the fish response curves, stream classification
map, index flow estimates, and estimated depletion of the
water resources provides an answer to “how much water can
be responsibly withdrawn” for each proposed large-quantity
withdrawal. Every location in the state falls within a larger
water management area. The stream segment draining every management area is assigned to a stream type. For every
stream type, risk management zones are set as a percentage
of the index flow.
The two dynamic elements to determine in every scenario are: index flow and depletion of nearby streamflows
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from the proposed withdrawal. These determinations can
be handled in two ways—a site specific review using data developed from the site itself or a more generalized statewide
screening model.
The risk management zone can then be determined by
comparing the proposed water withdrawal with the amount
of water available in the total water management area. If the
result is Zone A, then the applicant may proceed with immediate, online registration. If the result is Zone D (likely
to cause an ARI) then the withdrawal will not be allowed,
unless the applicant proposes a measure, and that measure
is accepted, that would alter the amount of water withdrawal
and/or the water temperature such that the proposed withdrawal would no longer cause an ARI. If the proposal results
in Zones B or C, other water users and interested parties are
notified; user groups may be formed and water conservation
measures may be required.
Internet Screening Tool
A statewide Internet-based screening tool was developed

to focus state agency resources on the most sensitive areas
and also to efficiently approve withdrawals in areas where
water is readily available. The screening tool provides an initial assessment of the impact of a potential water withdrawal
on local stream and river ecosystems. It operates within a
Geographic Information System and can be used to quickly
examine potential withdrawal sites anywhere in Michigan.
The Screening Tool is designed to approve and facilitate
immediate online state registration for proposed withdrawals that clearly poses little or no risk to nearby stream ecosystems, yet has safeguards that signal for a state agency staff
review when a proposed withdrawal triggers concerns.
The screening tool considers the geographic variations in
Michigan’s streamflows and fish communities; mathematical models of streamflow, groundwater dynamics, and fish
ecology are also incorporated. The streamflow model uses
information on soils, geology, land use and precipitation to
predict flow quantities. The groundwater model uses information about geology, well depth, pumping rate and distance
from nearby streams to estimate how much a well will reduce
the flow. The fish ecology model determines how a reduction
in streamflow is likely to impact the types and abundance of
fish species that live there.
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Michigan’s Water Withdrawal Assessment Process
Receives 2010 Outstanding Achievement Award

Third National Award for the MDNRE Process
Renewable Natural Resources Foundation –
“Outstanding Achievement Award”

The Michigan Water Withdrawal Assessment Process was
selected to receive the Renewable Natural Resources Foundation’s “Outstanding Achievement Award” for 2010. The
foundation established the award to recognize outstanding achievements in the renewable resources fields, with an
emphasis on advancing the application of sound scientific
practices in managing and conserving renewable natural resources. Only one award is made each year.
Selection Criteria for the Outstanding Achievement
Award:
• Advanced the renewable natural resources sciences and
public education.
•     Promoted the application of sound scientific practices
in managing and conserving renewable natural resources.
•    Fostered coordination and cooperation among professional, scientific, and educational organizations having leadership responsibilities for renewable natural
resources.

that protecting Michigan’s environment can go hand-in-hand
with making Michigan a great place to do business.”
This program represents a significant advance in applying ecological science in managing water resources through
scientific research-guided policy and management decisions.
For example, as the statewide stream classification system
was developed, a unique stream type was identified during
data analysis. This discovery resulted in recognizing a class
of streams (cold-transitional) that are very sensitive and now
have additional protection from overuse.
Public education has been a significant part of implementing the process. The law encourages the formation of
Water Resources Assessment and Education Committees to
assess local water-use trends and educate water users. The collaborative effort to develop the process fostered coordination
and cooperation among all the water interest groups, including many professional, scientific, and educational organizations.
The tool can be accessed at http://www.miwwat.org/

Environmental Council of the States –
“State Program Innovation Award”

The Environmental Council of the States selected the
Michigan Water Withdrawal Assessment Process as one of
four innovations to receive a “State Program Innovation
Award.” The Innovation awards highlight new state programs that find creative and effective solutions that address
a significant regional problem. It was awarded at the 2010
ECOS Annual Meeting on August 29.

Council of State Governments –
“Innovations Award”

In 2009, Governor Jennifer Granholm congratulated
the Michigan Department of Environmental Quality (DEQ)
for receiving a 2009 Innovations Award from the Council of
State Governments for its water withdrawal assessment process. The program was developed as a result of legislation
aimed at implementing provisions of the Great Lakes Compact and is designed to protect Michigan’s water resources
from excessive withdrawals.
“This award represents Michigan’s commitment to developing new and innovative ways to protect our natural resources,” Granholm said. “I congratulate the DEQ team on
this recognition of their hard work and for demonstrating
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LEED Design
Michigan State
U ni v ersity
for
the

Surplus and Recycling Center
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By John LeFevre, P.E., Fishbeck, Thompson, Carr & Huber
MSU has operated both a surplus store and a recycling
facility on campus for a number of years. The surplus store
operates essentially like a consignment shop, selling miscellaneous university goods that are no longer needed. Items
sold through the surplus store include vehicles, furniture,
and laboratory equipment; sale profits are returned to the
university. The recycling facility also processes recyclable materials for sale and shipping to markets where they are used
as raw material for manufacturing new products. Because of
space constraints, external service providers were contracted
to perform the collection and processing of many common
recyclable materials, such as paper, cardboard, and containers. Due to growth in material flow, an increased sense of
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environmental stewardship at the university, and a desire
to process a larger percentage of the recyclables themselves,
MSU decided to provide better facilities to house these operations.
MSU partnered with Fishbeck, Thompson, Carr & Huber (FTC&H), headquartered in Grand Rapids, Michigan, and
Resource Recycling Systems (RRS) of Ann Arbor, Michigan,
to study and characterize materials, review existing facilities, and recommend renovations to accommodate projected
future material stream. The study clearly indicated that the
existing site and facilities were inadequate to address future
needs. MSU expanded the study to consider a new facility.
When the recommended new site and facility were approved,
FTC&H proceeded to develop bidding documents that
planned for Leadership in Energy and Environmental Design
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Native plant elements accent this porous pavement lot outside the MSU Surplus and Recycling Center – some of the many features that
earned this facility LEED Gold status.
(LEED®) Silver certification. LEED® certification is a thirdparty confirmation that a building was designed and built using strategies to save energy, conserve resources, and improve
indoor environmental quality. The LEED “green building”
rating system considers a number of factors including Location and Planning; Sustainable Sites, and Water Efficiency.
Facility design incorporated a pre-engineered metal
building with custom-designed structures attached to it. Accommodations include recycling, tipping, processing, and
storage space; office, break room, and locker space; processing space for incoming surplus stock; a retail store for surplus sales; and a high-bay storage area for rental to MSU staff.
FTC&H performed the civil, architectural, interiors, structural, mechanical, and electrical design; construction cost estimating; and LEED® administration for the new MSU Surplus
Store and Recycling Center.

Recycling Center Strikes “Gold”

Photovoltaic Panels – 192 solar panels with a system rating
estimated at 37,257 kilowatt-hour a year of energy, providing
up to 5% of the building’s electrical needs
24

A unique feature of the office area is an educational center
that provides space for visiting groups and classes to view and
learn about the operations of the facility. Signage describing
facility features appear throughout the Center. Among the
notable features is the rainwater harvesting system that collects and stores rainwater from the roof for toilet flushing
and collection cart washing. Electrical design includes a gridconnected photovoltaic (solar power) system on the roof.
Important aspects in achieving a sustainable site included design and specification of a stone column soil improvement system that was needed because of deep fill soils that
Vol 19, No. 3

MSU’s new Surplus and Recycling Center includes an educational center. Recycling is celebrated here through art and instructional
signage.
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MSU’s popular Public Drop-off area was expanded to meet community demands.

were encountered. In addition, a series of basins and rain
gardens were designed and installed. These on-site features
attenuate and cleanse storm water runoff before it is released
to the campus storm water collection system.
The new $13 million Center accommodates an amount
of materials that is three times greater than the old MSU recycling facility. A comprehensive recycling program using the
new facility will allow the university to expand recycling collection in 553 buildings on campus. The five target materials
are white paper, mixed office paper, newspaper, cardboard
and plastics.
The new street serving the Center, appropriately named
Green Way, also provides access to a public drop-off facility
for household recyclables. The public drop-off has been so
popular that it was recently expanded to meet increasing demand.
The finished 74,000-square-foot Center houses the MSU
Surplus Store; recycling operations, offices and education
center; storage areas for compost and metal scrap; a truck sale
and space for roll-off and semi-trailer storage containers. The
facility was designed with the goal of achieving LEED® Silver
certification. The Center as built earned LEED® Gold status.

Onsite Storm Water Management

Several Best Management Practices (BMPs) were incorporated into the site design, including storm water detention,
rain gardens, porous pavement and storm water reuse. Rain
gardens along the Green Way street corridor near the Center’s
entrance announce that this is a different campus facility.
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A forested buffer between the Center and busy Farm Lane was preserved.

The rain gardens take indirect runoff from the Surplus Center
parking lot and public drop off facility and provide a storm
water treatment train that filters pollutants before conveying
flows to the campus storm water collection system.
The 10-acre site is situated east of the T.B. Simon Power
Plant and west of Farm Lane. The natural forested buffer strip
between Farm Lane and the site was preserved. The buffer
creates a sense of separation from the busy, developed campus, while also stabilizing soils and absorbing storm water
flows.

Rain gardens along the Green Way street corridor challenge the
notion of “neatness” as an ideal. Bio-swales and filter strips surrounding the facility form a storm water “treatment train.”
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Porous pavement was used for the Surplus and Recycling Center’s 1.6 acre parking lot and is
being installed here at the Department of Public Safety building.

Porous Pavement Gains Traction as BMP

Storm water management is an important aspect of any
construction project, whether it is a building or parking lot.
Conventional parking lot design typically includes a detention basin or installation of an oversized storm drain piping
system, with a controlled release rate into an adjacent storm
drain system. Underground storm water detention can also
be achieved using porous pavement.
Porous pavement design includes a stone reservoir base
under the asphalt with 40 percent voids for storm water storage. This negates the need for an underground piping system.
The system allows water to pass through the structural pavement with virtually no surface runoff, where it is stored in the
open-graded stone reservoir base. Much of the storm water
will slowly percolate into the native sub-base beneath the reservoir, with an overflow to a rain garden or storm drain.
Porous bituminous pavement has been successfully installed recently in mid-Michigan as an alternative to conventional bituminous paving. MSU’s Surplus and Recycling Center has a 1.6-acre visitor parking lot and the Department of
Public Safety has a 1.2-acre parking lot that recently installed
porous bituminous paving. The City of Ann Arbor has also
completed its first porous pavement project.
For the MSU Surplus and Recycling Center, FTC&H incorporated rain gardens into the design to handle any storm
water runoff not captured with the porous pavement. Rain
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The City of Ann Arbor completed its first porous pavement project in a municipal street; an educational demonstration was attended by
Washtenaw County Water Resources Commissioner Janis Bobrin (front row of observers, second from left.)

gardens (or bio-swales) are landscape areas constructed of native plant materials. They are designed to capture, clean, and
store the first ½ to 1 inch of runoff. The design water depth
is 8 to 12 inches, with additional runoff passing through an
overflow structure. Any excess runoff that hasn’t evaporated
or infiltrated into the rain gardens will overflow into MSU’s
storm drain system.
The Surplus and Recycling Center project included the
first porous asphalt installation on MSU’s campus. Introducing these new construction techniques to a large university
campus requires agreement from administration, engineering, planning, landscape services, and facility management
personnel. FTC&H worked closely with these campus stakeholders to educate them about the non-traditional design.
The multi-faceted storm water management methods are
included in the educational materials presented during the
Center’s frequent visitor tours.
The City of Ann Arbor completed its first porous pavement project in a municipal street designed by the Farmington Hills FTC&H team, led by Christopher E. Wall, P.E., PTP,
PTOE. The project installed a porous bituminous pavement
cross section on a residential section of Sylvan Avenue in the
City of Ann Arbor, just south of the University of Michigan’s
central campus. The project was opened to traffic in August
2010.
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FTC&H lead discipline staff for the MSU Surplus and Recycling Center project from included:
• Daniel J. Vos, P.E., CCS – Project Manager
• David A. Clark, AIA, LEED® AP – Architecture
• John R. LeFevre, P.E. – Civil/Site Design
• Richard Bogaert, ASLA – Landscape Architecture (Hamilton Anderson Associates)
• George D. MacKellar, P.E. – Mechanical
• Roger M. Maddox, P.E. – Electrical
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M A C D C D istrict N ews
Southeast

Submitted by Janis Bobrin, Washtenaw County Water Resources
Commissioner
The Southeast Michigan District of the Michigan Association of County Drain Commissioners held its Fall meeting on
Tuesday, Sept. 28th. Some twenty-two members, staff, and
Associate Members were hosted by Public Works Commissioner Anthony Marrocco and his staff at the Chapaton Retention Basin Treatment Facility in St. Clair Shores. Because
there was a significant rainfall that morning, we were able to
see the facility “live and in operation.” The Chapaton Facility
can store 28 million gallons of combined storm and sanitary
flows; it prevents localized flooding and provides treatment
to ensure that bacteria counts in the water discharged to Lake
St. Clair meet state standards. Flows that are discharged to
the Lake have far lower E. coli levels than are found in the
urban stormwater runoff discharged from separated storm
sewers.
Members were impressed with both the magnitude of
the operation and the sophistication of its operators. Unlike
so much of the infrastructure in our country today, the massive components that are essential to the facility’s operation,
including the mammoth pumps at its core, are closely monitored and well maintained.
As all Drain Commissioners well know, stormwater infrastructure is rarely noticed by the general public until a storm
overwhelms system capacity, or there is a failure in system
operations. The citizens of St. Clair Shores and Eastpointe,
and the much larger public that enjoys Lake St. Clair, benefit
more that they recognize by facilities such as Chapaton.
Chapaton Operations Manager Brent Avery goes into detail how
the Chapaton control room works during a storm. Operators at
the control room monitor the pumps at Chapaton and the nearby
Martin Retention System as well as the capacity of the 28 million
gallon retention basin located under the Chapaton parking lot.

Members of the Southeast Michigan Drain Commissioner Association held their fall meeting at the Chapaton Treatment retention
Basin in St. Clair Shores. Macomb County Public Works Commissioner Anthony Marrocco hosted a tour and lunch. Shown in this
photo is a recently rehabilitated 86,000 pound storm water pump
and motor.
Commissioner Marrocco, an extremely generous host,
provided both morning refreshments and lunch for our gathering. It was a great opportunity to learn more about his
operations and to spend time with colleagues.

Regional Drain Meeting Gets Rained On
And That’s Perfect for Macomb Tour

By Gene Schabath, Macomb County Deputy Public Works Commissioner
Regional drain bosses and other experts in the field got
an up-close look at one of the state’s finest wastewater retention and treatment systems, the Chapaton Treatment Retention Basin in St. Clair Shores.
The weather was perfect for the occasion. It rained.
“With the rainfall and the activation of wet weather
pumps during the meeting, it gave the people in attendance
a better understanding of how Chapaton works,” said Macomb County Public Works Commissioner Anthony V. Marrocco, host of the fall meeting of the Southeast District of the
Michigan Association of County Drain Commissioners. “We
couldn’t have asked for a better demonstration.”
Chapaton was selected as the site to show off the $7 million in improvements that have been made in the last few
years at the 42-year-old facility. Twenty-two Drain Commis30
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sioners and staff, engineers, and consultants attended the
meeting.
Shortly after the meeting began, two 6,000 gallon-a-minute intermediate pumps turned on, an indication that the
wastewater from Eastpointe and St. Clair Shores had entered
the 8 ½ Mile Drain and was being pumped into the cavernous
28 million gallon retention basin at Chapaton. The sodium
hypochlorite disinfection system, which was directly below
where the drain meeting was being held, was also activated.
Michael Gregg, water resources program manager for the
Michigan Department of Agriculture, was impressed with the
Chapaton operation. “It is clear that the Macomb County
Public Works Commissioner has instilled a sense of urgency
in all of his deputies and lieutenants in being proactive and
aggressive in maintaining and actually improving on the
performance of such a critical piece of infrastructure,” Gregg
said. “There’s a great story to tell not only about the Chapaton’s history, but its current role of improving water quality
and the investments you are making to be progressive with
both the equipment upgrades and technology.”
Chapaton Operations Manager Brent Avery’s presentation centered on the efficiency of the disinfection system.
Avery said that, when the combined wastewater enters Chapaton, the E. coli bacteria count is in the 100,000 range. After
the wastewater is screened, settled, aerated and disinfected, E.
coli is in the single digits. E. coli counts of more than 400 are
considered unsafe for human contact at public beaches.
The E. coli count was irrelevant this day. Volume in
the Chapaton basin peaked at 27.5 million gallons, about
500,000 below basin capacity. If the 28 million gallon capacity had been reached, wastewater would have been released
into an adjacent three million gallon auxiliary canal. If the
canal also reached capacity, the treated wastewater would
have been released into Lake St. Clair.
But the real wet weather show was saved for the last. As
the meeting was ending, a large, recently-refurbished storm
weather pump was turned on to replace the two intermediate
pumps.
“The storm weather pump allowed us to better manage
the wet well,” Avery said.
“Flows from the continuing rain were increasing to the
point where an intermediate pump was not adequate to handle incoming flow from the 8 /12 Mile tunnel.
“At that point it is standard to switch to a bigger pump
with the capacity to handle the steady and increased flow that
was expected to continue into the evening,” Avery said. “As
luck would have it, a natural point for that switch was at the
conclusion of the meeting. Another interesting aspect is that
the big pump was right next to where the meeting was being
held so it was fortunate we could wait to start the pump until
the meeting was finished.”
“The huge pump was overhauled last year as part of the
$7 million in improvements,” Commissioner Marrocco said.
The pump weighs 86,000 pounds, has a 13-foot diameter
discharge pipe and can pump 231,000 gallons a minute. A
Third Quarter 2010

31

companion pump the same size was recently repaired and is
to go into operation.
“These pumps, both 42 years old, are vital to the combined storm water removal operations at Chapaton. If these
pumps fail, we could face a problem of flooded basements
and pollution of Lake St. Clair. We take great pride in keeping our lake clean and basements in Eastpointe and St. Clair
Shores dry.”
Northeast District Members tour Intercounty Drains and view historic sites along the way.

Gladwin County Drain Commissioner
Retires

Ms. Sherry Augustine retired in May 2010 after serving
21 years as Drain Commissioner for Gladwin County. She
was honored by her colleagues in County government for her
professionalism and dedication. Board of County Commissioners Chair Terry Whittington remarked, “It can be a hard
job. The criticism can be tough. Sherry always handled it
well.”
MACDC wishes Sherry all the best in her retirement!
Note: Bob Evans was appointed to serve as Gladwin County Drain
Commissioner until the next election in 2012.

Northeast

Members of the Northeast District toured two Intercounty Drains (Huron and Tuscola.) The Arbruster Intercounty
Tour was conducted by Mike Quaine of BMJ Engineers &
Surveyors, together with Nicol & Sons and Jensen Bridge &
Supply. The Purdy Intercounty Drain presentation and tour
was hosted by Nicol & Sons.  Attendees also enjoyed their exploration of the historic Thumb Octagon Barn in Gagetown.
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OUR VIEW —

Flood control should be a
community-wide responsibility
Editorial by The Holland Sentinel, reprint by permission
Editor’s Note: Descriptions of the Ottogan and Maplewood
Intercounty Drain emergency repair projects appear in Pipeline
Second Quarter 2010.
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Throughout American history, there’s been a tension between our country’s libertarian and communitarian instincts.
One part of us wants government out of our lives and believes people should succeed or fail solely on their own merits. Another side holds that we have a higher responsibility
to act jointly for the common welfare. Generally, we strike
a balance. The pioneers who settled the land treasured their
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independence but banded together in community to cut the
roads, clear the forest and drain the swamps.
We’ve been feeling that tension in the Holland area recently, as neighbors spar over drainage issues. The heavy rains
of 2008 and 2009 inundated hundreds of homes in our area
and spurred a flood (no pun intended) of requests for public
drains to alleviate the problem. The question is: Who should
pay? Only those property owners suffering flooding? All
neighbors whose properties drain to the same destination?
Or should it be the entire community?
The debate at times has been fierce, particularly in regard to contentious drain proposals in Park Township, where
many homeowners have objected to being included in the
Park West drainage district. The refusal of a number of key
property owners to grant easements for pipes may drive up
the cost of the project significantly.
When assessments run into thousands of dollars, we understand the concern about being included in a drainage district. However, some of the rhetoric we’ve heard around our
area has verged too far to the let-them-fend-for-themselves
side of the debate. We believe ensuring good flood control
should be a community responsibility. We don’t believe improvements should solely be the burden of those who were
unfortunate enough to buy a house built in the wrong place
40 or 50 years ago.
If any parts of our properties are paved or support structures, we contribute to runoff and somebody else’s drainage
problems. Continued development, particularly on Holland’s
historically swampy north side, has eliminated much of the
natural landscape that once absorbed and filtered runoff,
forcing us to replace them with gutters and pipes. “Urban”
land use in the Lake Macatawa watershed doubled from 15.3
percent to 30.6 percent between 1978 and 2005, according to
a state hydrological study, while the “imperviousness” of the
local landscape rose accordingly.
Further, chronic flooding hurts the tax base of the entire
community and weakens property values well beyond the
directly affected properties. Reports of widespread flooding
the past two years didn’t help anyone’s property values in the
western half of Park Township.
Perhaps we would be better off if we considered drains the
financial responsibility of the broader community, with costs
spread among all the taxpayers in a township, rather than just
those included in drainage districts. Yes, we would often be
paying to solve problems in other people’s neighborhoods
but, to us, maintaining this infrastructure is part of promoting the community’s general welfare, just as we do when we
pay for roads we’ll never drive on or for public schools our
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families may never use. Taking on that responsibility would
have to come with better government coordination and oversight to prevent drainage problems from developing in the
first place.
We hope all property owners realize that drainage and
runoff are complex, community-wide issues and take a little
more understanding attitude toward neighbors with water
problems. We would all benefit from a little more pulling
together and a little less driving apart.
Copyright 2010 The Holland Sentinel.
Some rights reserved. Reprinted by permission
Posted Sep 02, 2010 @ 11:24 AM
http://www.hollandsentinel.com/opinions/x128156338/OURVIEW-Flood-control-should-be-a-community-wide-responsibility
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l egis l ati v e update

Budget Wraps Up, Environmental Cleanup
Legislation on Tap for the Fall Session
By Tom Hickson, Legislative Consultant, Michigan Association of
Counties
With the fiscal year end behind us, the Legislature has
been steadily on the campaign trail in what is shaping up to
be a very pivotal election for Michigan. With the Governor’s
office, the Senate, House, Attorney General, Secretary of State
and Supreme Court all up for election, the stakes are high.
The results will likely determine the landscape for the next
decade. In 2011, discussions will begin on redistricting. My
next article will break down these results and get into some
detail on remaining items for “lame duck.”
In this article, we will take a look at what was in the budget
that passed the last week of September. We’ll also review
legislation that would streamline Part 201 of the Natural Resources and Environmental Protection Act and change the
distribution formula for the $1 billion clean water bond
passed by the voters in 2002.

2011 Budget

Michigan’s counties fared very well in the 2011 budget.
After enduring cuts to revenue sharing and a veto of County
Jail Reimbursement Funds (CJRP) for FY 2010, it appears
the state budget for Fiscal Year 2011 will be a welcome relief.
Though the Michigan Legislature again took the budget to
the wire, lawmakers passed legislation (SB 1226) that would
save the state up to $60 million by incentivizing state employees of qualifying age and years of service to retire and
by requiring state employees to contribute 3% of their salaries to health care costs. The passage of 1226 took away any
question of whether or not revenue sharing would be fully
funded for counties in 2011. As passed by the legislature, the
general government budget contained $115 million for 38
counties for revenue sharing. Also contained in that budget
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was $12.9 million for payments to counties that have DNRowned land in their borders.
Counties will see a hybrid approach for 2011 CJRP. After
years and years of battling in the Legislature to ensure accurate funding for diversions of inmates from prisons to county
jails, culminating in a veto and a new reimbursement formula with ¾ of a year funding, the 2011 solution was the best
counties could have hoped for. The budget bill increased
CJRP funding from $9.7 million in 2010 to $16.6 million
for 2011. Further, counties were granted the right to choose
one of two options for reimbursement, allowing counties to
select the more beneficial option based on crimes and sentencing histories of that county.
Other budgets of interest to counties include:
• Department of Community Health: The Department
of Community Health (DCH) budget was good for
counties, when compared to what could have happened. Local Public Health Departments had their
funding line reduced by $1 million, avoiding a recommended cut of $2.7 million. In addition, the Local Public Health Operations line has been changed
to the Essential Local Public Health Services line to
better reflect its importance to future legislators. Finally for public health, the Healthy Michigan Fund
was fully funded, rejecting an earlier cut of $5 million. Community Mental Health received a cut of
$5.4 million to its non-Medicaid line, reflecting a rejection of an earlier cut of $57.4 million. MAC and
Kent County succeeded in adding their proposed
language concerning the payment of mental health
in jails issue as well. County medical care facilities
and other Medicaid providers will not see any further reduction in reimbursement rates in fiscal year
2011 but there is some boilerplate language that concerns county medical care facilities that will need to
be addressed.
• Department of State Police:   The budget for the
Michigan State Police includes $1.4 million from the
state’s General Fund to pay for LEIN fees for local
units of government who are paid up on past LEIN
fees. This does not include connectivity charges.
MAC will continue to work on this issue in the next
session to reconstitute the CJIS policy council and
find a long-term funding solution for this program.
• Department of Natural Resources and Environment:  
The DNRE budget eliminated $5.5 million in fundVol 19, No. 3

•

•

•

ing for Brownfield Redevelopment grants and loans.
Six of the state forest campgrounds closed by E.O.
2009-22 will be incorporated back into the state park
system by converting them into mini-state parks under a pilot program agreed upon in conference committee. Upon conversion, the sites would qualify
for funding under the new Recreation Passport Program; three will be in the Upper Peninsula, the other
three in the Lower Peninsula. Off –Highway Vehicle
Trail improvement grants were retained, providing
at least $980,000 in funding for the development of
new OHV trails.
Department of Agriculture:  The budget for the Department of Agriculture maintained funding for
the Intercounty Drain Program at $416,000, which
funds 3 positions. The line item was unrolled, placing a focus on this program, which is in line with
what MACDC requested. A $100 placeholder was
included for Local Conservation Districts. This will
keep the item in the budget and leaves hope for
future funding. Inspection programs for food and
milk quality saw an overall increase in funding of
$379,800. The Office of Racing Commissioner was
transferred to the Michigan Gaming Control Board,
saving the department nearly $2 million
Budget for the Judiciary Branch:   The budget for
the state’s judiciary included a savings of $240,000
through the temporary elimination of two circuit
court judgeships, one in Oakland County to be filled
in 2015 and one in Macomb County, to be filled in
2017. The bill also includes a $1 million interdepartmental grant for Drug Courts, and balances the
budget by transferring $2.6 million from the Juror
Compensation to the Court Equity Fund (CEF), and
removing $2.6 million in GF from the CEF, resulting
in no change to this line item.
Higher Education Budget:  The budget for the state’s
higher education institutions contains a 2.8% cut for
Michigan State University Extension (a reduction of
$824,400) and the Michigan State University Agricultural Station (a reduction of $955,800).

It’s “Lame Duck” Season

A major legislative issue of interest to MACDC that will
likely see some action in lame duck is a bill package to streamline the brownfields rehabilitation process. After nearly three
years of discussions, it appears legislation may move this fall.
Among many other provisions, Senate Bill 437 and Senate
Bills 1345-1349 will streamline the approval process for the
cleanup of brownfield sites. The Bills create an appeals process, a review panel to advise the department on technical/
scientific disputes, and change some of the penalties and fees
for noncompliance. These bills cleared the Senate in SepThird Quarter 2010

tember and are tie-barred to identical House Bills, HB-6359,
6350 and 6363, so as to garner bi-partisan support and bicameral support.
To improve the likelihood of approval from the Governor, the bill package was tied Senate Bills 1442 and 1443,
legislation that would change the formula for expenditure
of bond proceeds from the voter-approved 2002 clean water
bond ballot issue. Subsequent legislation (including a significant piece sponsored by MACDC President Joseph Rivet)
dictated how the $1 billion would be divided. At the time,
$900 million went to the State Revolving Fund (SRF), with
the balance being deposited in the Strategic Water Quality
Improvement Fund (SWQIF) to be used for non-point source
and other water quality improvement programs. Other legislation in 2005 allowed for up to $40 million of the SWQIF
to be used to assist local units of government in preparing
applications; the funds were to be used to offset engineering
costs needed to apply for loans and grants for water quality
improvement projects.
The legislation now pending in the Senate and tied to the
brownfield package would change the aforementioned formula for two main reasons. First, since the inception of the
bond, only $150 million of the proceeds have been spent.
The state has not been willing to distribute proceeds for loans
or grants because they have not wanted to begin paying debt
service on the bonds. Many locals have not been willing to
incur costs of loan repayment either.
The second push to change the formula came from the
DNRE and the administration, who wish to use the fund to
remediate orphaned brownfield sites. This is the administration’s price in exchange for support of the aforementioned
revisions to the brownfield site approval process. As currently drafted, the bill would shift $140 million from the SRF
to the SQWIF for the cleanup of the orphan sites. Of that,
$50 million would be made available in each of the first two
years. The remaining $40 million will be made available if
the first $100 million meet certain performance criteria that
are specified in the Act, and with the approval of an SRF Advisory Committee. As it now stands, per our request, MACDC
and MAC will have seats on this committee. Further components of the proposed legislation include $10 million to
be made available for grants and loans to local brownfield
authorities and the allowance of an additional $40 million
from the original SQWIF allocation to assist locals in applications for loans and grants for clean water programs. As of
the this writing, these bills have passed the Senate Natural
Resources and Environmental Affairs committee and await
action on the floor. I will monitor these packages closely, as
well as any legislation impacting this or future budgets, on
behalf of MACDC.
* portions of the article were contributed by MoReno Taylor, MAC
Legislative Coordinator
37

Lega l Briefs

Drain Commissioners Key
To Future Small
Wastewater Systems
By Stacy Hissong, Attorney, Fahey Schultz Burzych Rhodes PLC
Drain offices may see an increasing role in the development, rehabilitation and operation of small wastewater systems as a result of recent developments in case law and the
economic realities of a changing Michigan.
In the past, some cities, villages and townships have tried
to restrict the installation or operation of small wastewater
systems, claiming public health concerns and a need to indirectly control land uses. The Michigan Court of Appeals
recently ruled that cities, villages and townships have no
authority to regulate small wastewater systems, because that
regulation is preempted by state law. Chestnut Development v
Marion Township (June 22, 2010.)
Chestnut points out that the Department of Natural Resources and Environment (DNRE) regulates the “discharge
of waste into waters of the state” under Part 31 of the Natural
Resources and Environmental Procedures Act, which provides
a “comprehensive scheme” of regulation. The DNRE’s regulation of small wastewater systems preempts municipal regulation. Applicants for small wastewater systems must seek
the DNRE’s approval to locate and construct such systems.
Since the DRNE’s regulation is comprehensive, cities, villages
and townships may not attempt to regulate small wastewater
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systems and such local regulation conflicts with the DNRE’s
exclusive authority.
The Court’s decision in Chestnut followed another recent
ruling involving small wastewater systems Lake Isabella Development, Inc, v MDEQ (2003). The Lake Isabella decision
set aside a state administrative rule requiring applicants for
small sewer systems to obtain the municipality’s approval
and agreement to take over the system if the applicant/owner
fails to properly operate or maintain it. Together, Chestnut
and Lake Isabella greatly reduce the municipal role in small
wastewater systems.
In addition, recent economic experience has made many
municipalities hesitant to extend municipal wastewater systems due to the financial risk of failing developments. New
developments have been rare in the past few years but, as the
economy turns around and new development occurs, we can
expect to see many more of them developing with private
wastewater systems. Developers will be forced to utilize private wastewater systems to move forward with their projects
and Drain Commissioners are likely to become involved.
Drain Commissioners are often asked to take jurisdiction of small wastewater systems pursuant to agreements
under Section 433 of the Drain Code. In other instances,
Drain Commissioners have been petitioned to take over existing private wastewater systems and operate them under the
Drain Code. Often, these existing systems have been poorly
maintained or are not properly functioning. Drain offices
may then be required to re-engineer the system, which can
be costly.
To accommodate the anticipated demand for small
wastewater systems, drain offices need to adopt standards
for design and construction of these wastewater systems before the Drain Commissioner’s office will take jurisdiction.
The Livingston County Drain Commissioner’s website contains an extensive set of standards in a document entitled
“Criteria for Small Community Wastewater Systems in Livingston County, Michigan.” See this link for more information: http://co.livingston.mi.us/drain/pdfs/communitySepticGuidelines.pdf
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M A C D C E v ent C a l endar
February 16-18, 2011

April 5-6, 2011

MACDC Annual Winter Conference
Grand Traverse Resort, Acme

MML Capital Conference
Lansing Center, Lansing

March 1-2, 2011

May 24-27, 2011

Great Lakes Days in Washington 2011
Great Lakes Commission
Washington, D.C.

APWA Michigan Chapter Annual Conference
Shanty Creek Resort, Bellaire

March 8-10, 2011
CRAM Highway Conference
County Road Association of Michigan
Causeway Bay Hotel and Convention Center, Lansing

March 8-11, 2011
Michigan Stormwater-Floodplain Association Conference
DoubleTree Hotel, Dearborn

March 28-30, 2011
Legislative Conference
Michigan Association of Counties
Lansing Center/Radisson Hotel, Lansing

June 26-29, 2011
MWEA Annual Conference
Michigan Water Environment Association
Shanty Creek Resort, Bellaire

July 13-15, 2011
MACDC Annual Summer Conference
Crystal Mountain, Thompsonville

September 18-20, 2011
Annual Conference
Michigan Association of Counties
Grand Traverse Resort, Acme

Editor’s Note: to place your event on this calendar, contact us at 517.484.9761
Third Quarter 2010
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A ssociate M em b er N ews
McCune of Wade Trim Named ACEC/M President
Andrew McCune, PE, Executive Vice President of Wade
Trim, was named President of the American Council of Engineering Companies of Michigan (ACEC/M). During his
one-year term as President, McCune will manage the Council and preside over Council meetings. Under his direction,
ACEC/M’s goals for the year will focus on implementing their
strategic plan goals including increasing the organization’s
legislative involvement, becoming the “go to” engineering association in Michigan, and increasing member involvement.
McCune has been actively involved in ACEC/M for 10 years
and has served as President-Elect, Treasurer, Chair and ViceChair of the Legislative Affairs Committee, and a member of
the Board of Directors. He is based in Wade Trim’s Taylor office.

Anderson Joins OHM
OHM (Orchard, Hiltz & McCliment, Inc.) announced
that William W. Anderson, PE, has joined the company as
Vice President. Anderson brings more than 20 years experience in professional services, real estate development and
municipal government. As a principal with Bowman Consulting Group and Atwell Hicks, LLC, Anderson led national
expansion efforts and managed those firms’ largest clients.
Anderson is a licensed professional engineer and has a MBA
and Bachelor of Science degree in Civil Engineering from
Michigan Technological University.

Miller Canfield’s Hagan Elected
Vice President of Michigan
Women in Finance
Lisa Hagan, Miller Canfield associate, was recently elected to a one-year
term as vice president of the Board of
Directors of the Michigan Women in Finance, of which she has been a member
Hagan
since 2008. At Miller Canfield, Hagan
focuses on public finance transactions of all types, representing issuers and underwriters in a broad range of traditional
and complex tax exempt financings, with a particular focus in
the areas of health care and housing. She received her LL.M.
in Taxation from Georgetown University Law Center, her J.D.
from Michigan State University College of Law, and her B.A.
from Michigan State University.

Alix Named Young Engineer of the Year
Roland Alix, P.E., Hubbell, Roth & Clark, Inc. (HRC)
has received the American Society of Civil Engineers (ASCE)
Michigan Section Southeastern (SE) Branch 2010 Young Engineer of the Year Award. This award recognizes continuing
and active service to the Branch and to the engineering profession. Mr. Alix serves as treasurer of the SE Branch. Mr.
Alix is a licensed professional engineer and holds a bachelor’s degree in Civil Engineering from Michigan Technological University. Mr. Alix has over 5 years of experience and
is a member of HRC’s Special Projects Group dedicated to
the design of particularly large and challenging infrastructure
projects, including design of the Detroit International Bridge
Company Ambassador Bridge Gateway Project. His experience includes road and municipal utility design, site development, and maintenance of traffic plans.

Gubernatorial Appointment for
Wade Trim’s Gravlin
Steve Gravlin, PE, PS, Senior Vice
President in Wade Trim’s Taylor office,
was appointed by Governor Jennifer
Granholm to the Michigan State Board
of Professional Surveyors. The ninemember Board provides for the regisGravlin
tration of persons practicing surveying
in Michigan, sets qualifications for registrants, and prescribes
penalties for violations. Gravlin’s four-year term will end in
March 2014. Gravlin is a Senior Project Manager with more
than 25 years of experience in large transportation projects.
He has managed a wide range of airport, highway and bridge
projects and is a primary surveyor in Wade Trim’s Taylor office.
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Fleis & Vandenbrink, Gould Engineering Merge
Fleis & VandenBrink Engineering Inc. has merged with
Gould Engineering, Inc. in Grand Blanc and Flint to expand
its offering of engineering and construction management services in eastern Michigan.  Fleis & VandenBrink is one of the
top engineering firms in western Michigan with more than
125 employees. Their headquarters are in Grand Rapids with
satellite offices in Traverse City, Muskegon, Kalamazoo, Midland, Lansing, Fort Wayne, and Indianapolis. Founded in
1916, Gould employs 12 people at its offices in Grand Blanc
and Flint. Both firms specialize in providing engineering services on construction projects varying from wastewater treatment plants to urban beautification programs.

F&V Welcomes New Employees
Fleis & VandenBrink Engineering, Inc. (F&V), a Civil/
Environmental Engineering and Architectural firm with nine
offices serving Michigan and Indiana, is pleased to announce
additions to our staff.
Don Boomer is a Field Inspector with our Civil Engineering Group in Grand Rapids. Don brings with him over
30 years of experience which includes inspection of infrastructure projects, boundary and aerial control surveying,
construction staking and CAD drafting/design.
Troy Grunder has joined our Midland Office as a Project
Engineer. He is a graduate of Michigan State University in
Civil Engineering. Troy brings three years of experience in the
civil engineering field.
Jenn Kriscunas has joined F&V as a Project and Marketing Assistant in our Indianapolis Office. Jenn worked as an intern during her college summers and is excited to once again
be part of the F&V team. A graduate of Indiana University,
she brings five years of experience in a variety of industries,
including radio programming and media planning/buying.
Tony Surber was recently hired as a CAD Technician in
our Grand Rapids Office. He is a graduate of ITT Technical
Institute, where he received high honors. Tony has over 10
years of experience in CAD drafting.
Barry Wolf was recently hired as a Construction Inspector
in our Grand Rapids Office. Barry brings with him six years
of experience in the field. He has worked for the Michigan
Department of Transportation (MDOT) and has extensive experience in road construction.

Third Quarter 2010

Spalding DeDecker Associates, Inc. Appoints
New Leadership
Spalding DeDecker Associates, Inc. (SDA), announces its
Board of Directors: Paul Wade, PE, Steve Benedettini, Catherine DeDecker, PS, Thomas Dohr, PE, George Platz, PS, and
Thomas Sovel, PE. The Directors appointed: Chairman of
the Board – Paul Wade, PE; President / Chief Financial Officer – Steve Benedettini; Vice President / Secretary – George
Platz, PS; Vice President / Treasurer – Catherine DeDecker,
PS; and Vice Presidents – Thomas Sovel PE, Thomas Dohr PE,
Cheryl Gregory PE, Joseph Muller PE, David Potter PE.
Newly appointed president Steve Benedettini will be responsible for administrative operations and overall day-today management of the corporation. Mr. Benedettini has
a Master of Science degree in Finance from Walsh College
and Bachelor of Science degrees in Finance and Marketing
from Oakland University. He is an active member of the
Blue Cross / Blue Shield Customer Advisory Council and
is an active member of the American Council of Engineering Companies of Michigan (ACEC/M) Finance Committee.
Since joining SDA in 1999, Mr. Benedettini has served as the
Financial Manager for SDA, overseeing the accounting and
finance functions of the company. His role includes mergers
and acquisitions, treasury management, strategic planning,
Employee Stock Option Plan (ESOP) / 401(k) trustee, and
financial analysis and reporting.
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