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P R E S I D E N T ’ S  M E S S A G E

By Joseph Rivet 
Bay County Drain Commissioner

What to do about the Inter-County 
Drain Program? 
 It has been this way since I became Drain Commissioner 
5 years ago.  Each year it is the same story.  The Michigan 
Department of Agriculture budget is in its worst shape ever.  
Funding is being reduced for the Environmental Stewardship 
Division and, by extension, the Inter-County Drain Program 
is underfunded.

The “Band-Aid” Approach
 MACDC has lobbied for the Program in about every ca-
pacity possible.  We have met with the Department, with the 
State Budget Director, testified in front of House and Senate 
Appropriations Committees, and participated in meetings 
with legislators and their staff-members too numerous to re-
count.    Despite our efforts, the program is less than half of 
what it was 5 years ago, held together by duct tape, and un-
sustainable.
 Funding is just part of the problem.  There are no re-
sources to prepare for the eventual departure of current pro-
gram staff Mike Gregg and Karl Hausler, both of whom are 
eligible to retire at any time.  Karl and Mike are dedicated 
professionals providing essential services to our state through 
their participation on our Inter-County Drain Boards.  They 
contribute a vast array of experiences with the Drain Code 
and stormwater infrastructure engineering, from which a 
great many of our communities have benefitted.  We have 
been fortunate to have them as part of our team and starting 
over from scratch is not an appealing prospect.  As an aside, 
we hope to have the services of Peggy Snyder for many more 
years.    We are faced with, therefore, the demise of a program 
that has been a successful partnership between the state and 
counties since 1923.  
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Strategies for a Sustainable Inter-County 
Drain Program
 About a year ago, MACDC created an ad hoc committee 
to look into long-term funding and stability for the statuto-
rily-required state government element of the Inter-County 
Drain Program.  Bill Byl, Jeff Wright, Steve May and Joe Co-
laianne have been working on behalf of the Association to 
address this problem.  
 There are two substantial hurdles.  First, we do not have 
significant input to or confidence in the State Budget process.  
Being at the mercy of Legislators is never desirable.  Second, 
alternatives to the current system will require changes to the 
Drain Code.  It is perhaps an understatement to say amend-
ing the Drain Code is challenging.  Taking into account these 
factors, there is no simple solution.
 There have been meetings and many conversations with 
the Department and a range of alternatives have been dis-
cussed.  We are looking at numbers and various approaches.  
Frankly, everything is on the table in the search for a long-
term funding commitment to the Inter-County Drain pro-
gram.
 In the last month or so, positive signs have emerged, 
indicating that the Legislature will increase funding for the 
Program in the fiscal 2010 – 2011 budget.  If things stay on 
course, we believe the newly proposed funding is at a level 
that will allow a fully operational Program going forward.  It 
will be well into the summer before the budget is final.
 We welcome any input and will keep our members up 
to date on any developments that come along.  Inside- and 
outside-the-box ideas are welcome.  We hope to have a long-
term plan for a stable and efficient Inter-County Drain Pro-
gram by the end of 2010.
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By Thomas A. Smith, P.E., CFM and Kevin L. Gritters, P.E.  
Prein&Newhof

 What do you get when you combine two Drain Commis-
sioners, two Road Commissions, two Townships, a City, the 
Michigan Department of Agriculture (MDA) and Michigan 
Department of Environmental Quality (MDEQ), two con-
sultants and two contractors?  In the Holland area, you get 
a great team for a successful project.  Following June 2009 
floods that washed out two roadways and a dam emergen-
cy spillway, the agencies related to the Ottogan Intercounty 
Drain worked together to repair the damages efficiently and 
effectively.

Ottogan Drain History
 The Ottogan Intercounty Drain is located in Allegan and 
Ottawa Counties in west Michigan. It is governed and main-
tained by the Ottogan Intercounty Drainage Board (OIDB).  
The OIDB is chaired by Michael Gregg, representative for 
MDA Director Don Koivisto, and includes Allegan County 
Drain Commissioner Becky Rininger, and Ottawa County 
Drain Commissioner Paul Geerlings.
 Using 1.25 miles of open channel, the Ottogan Inter-
county Drain collects runoff from about 1.8 miles of tribu-
tary in portions of Laketown Township, Park Township, and 
the City of Holland.  The drain begins at 147th Avenue in 
Park Township and meanders northwest before discharging 
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New concrete spillway at the Ottogan Dam.



along the south shoreline of Lake Macatawa.
 The major crossings are at 147th Avenue, 32nd (Ot-
togan) Street and Southshore Drive. The 147th crossing is 
maintained by the Allegan County Road Commission, and 
the 32nd Street and Southshore Drive crossings are main-
tained by the Ottawa County Road Commission.  
 After a flooding event in 1982 caused the 32nd Street 
crossing to fail, a new culvert was installed.  The Ottogan In-
tercounty Drain was established in 1984, and, in 1989, the 
OIDB constructed the Ottogan Dam south of 32nd Street in 
Allegan County to reduce the peak flows in the drain and 
to protect property between the dam and Lake Macatawa.  
The Ottogan Dam was constructed as an earthen dam with 
a grassed emergency spillway reinforced with geogrid.  It is 
maintained by the OIDB.

The June 19 Storm & Its Aftermath
 On the evening of June 19, 2009, areas near the Ottogan 
Intercounty Drain were deluged with nearly five inches of 
rain in less than three hours, after having received more than 
an inch of rain in the previous 48 hours.  Local estimates 
placed total rainfall between seven and nine inches over a 
twenty-four to thirty-six hour period.  This was likely between 
a 200-year and 500-year rain event on already saturated soil 
conditions.  Water levels in the Drain rose relatively quickly 
before overtopping the dam and, while it did not fail, ap-
proximately 200 cubic yards of the emergency earthen spill-
way on the downstream face of the dam were washed away. 
 The rain caused major flooding in the area, prompting 
both Ottawa County and Allegan County officials to request 
disaster relief from the State of Michigan.  Just downstream 
of the dam at 32nd Street, the 54-inch diameter corrugated 
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Map showing Ottogan Intercounty Drain and approximate water-
shed boundary including location of three drain repair projects.
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metal culvert was not able to convey the high flows without 
overtopping the road.  This was likely due to the magnitude 
of flow together with resistance from sediment, geogrid, and 
other materials that eroded from the dam.  The road at the 
32nd Street crossing was completely washed out.  A signifi-
cant volume of sand and gravel from the dam and road were 
deposited downstream of 32nd Street.  The 32nd Street road 
crossing, the county line road and a major east west corridor, 
was impassable while county officials and consultants devel-
oped a plan for emergency reconstruction of both the dam 
and the road crossings.  
 High flows also overtopped the road one-half mile up-
stream of the dam at 147th Avenue, washing out a large sec-
tion of bike path and a portion of the roadway.  The 147th 
crossing is another primary east west road and received tem-
porary repairs from the Allegan County Road Commission. 
Due to the condition of the existing 72-inch corrugated metal 
culvert, county officials and consultants prepared a plan for 
replacing the culvert and road.

Above: Ottogan Street washout showing significant damage to 
bikepath, storm sewer, gas main and communication utilities.

Right: Ottogan Street washed out at Ottogan Intercounty Drain 
crossing.
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Emergency Drain Repair
 The OIDB hired two consultants to assist in the emer-
gency repair work.  Understanding the time constraints for 
the project, Prein&Newhof performed a hydraulic analysis of 
the Ottogan Intercounty Drain, sized the 32nd Street culvert, 
designed both culvert replacements, obtained permits for all 
repair projects, and provided construction oversight relative 
to permit compliance. Because of his previous involvement 
with the dam, Dave Schultz of Shultz Land and Water Con-
sulting provided a timely evaluation of peak flows, sized the 
upstream culvert, and designed and inspected the emergen-
cy dam repairs.  The consultants worked together to ensure 
proper design and construction for all emergency repairs.

Hydraulic Analysis
 The hydraulic analysis included a field survey, evaluation 
of the damaged areas, and meetings with property owners 
who had observed the flooding and knew the area.  First-
hand information about maximum water levels and the time 
of peak flows was correlated to available rainfall data for cali-
bration of the hydraulic model.
 Using topographic information and peak flow data, a hy-
draulic model was developed using HEC-RAS software devel-
oped by the Army Corps of Engineers’ Hydrologic Engineer-
ing Center.  The hydraulic information was used to properly 
size the new culvert at the 32nd Street crossing and to evalu-
ate the flood elevations to reduce the risk of future flooding.

Left: Ottogan Street downstream slope at 
drain; county utilized Geolink interlocking 
concrete block to protect the sideslope.

Below: Ottogan Street after construction.



Design
 32nd Street Crossing – This crossing, located on the bor-
der between Park and Laketown Townships, is maintained 
by the Ottawa County Road Commission.  The crossing near 
the dam was completely washed out.  Design, review, and 
bidding were expedited so the project could be completed 
by the end of the 2009 construction season.  Prein&Newhof 
recommended either an aluminized steel pipe arch or a more 
costly, but longer-lasting, concrete box culvert.  The Road 
Commission chose to construct the 112” x 75” Aluminized 
Type 2 Corrugated Steel Pipe (Contech Construction Prod-
ucts Inc.), which was approved by the OIDB.  The Road Com-
mission decided to wait until the OIDB had substantially 
reconstructed the dam before rebuilding the downstream 
road crossing, to ensure that the road wasn’t left exposed to a 
potential flood prior to the repair.
 Ottogan Dam – The dam repair by Shultz Land and Water 
Consulting included clearing, re-grading, and the addition of 
a full concrete spillway.  The inlet opened up to allow some 
additional flow to pass, reducing the frequency of spillway 
activation.
 147th Street Culvert – This culvert was sized to convey 
the 100-year rain event without overtopping the road.  After 
considering various options, the Allegan County Road Com-
mission, Laketown Township, and the OIDB chose a 10’ x 6’ 
concrete box culvert (supplied by Premarc Corporation). It 
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Downstream face of Ottogan Dam following activation and subse-
quent washout of grassed spillway.



was necessary to size and select the culvert early in the design 
process to allow for manufacturing, shipment, and installa-
tion of the culverts by the completion date.
 Ottogan County Drain Repair – A final component of the 
design was the clean out and repair of the Drain itself down-
stream of the damaged areas.  In some locations, specifically 
the 32nd Street crossing, a large amount of sediment blocked 
the Drain or was deposited in the floodplain, threatening 
trees, vegetation, habitats, and fish passage.  Project limits 
and approximate volume of sediment to be removed was de-
termined to enable accurate bidding by prospective contrac-
tors.

Project Challenges
 The main challenge was coordination with the numer-
ous governmental and regulatory agencies involved, given 
the need to complete the project before winter.  The Drain is 
managed by the OIDB.  It passes through Allegan and Ottawa 
Counties, requiring approval from both the Road Commis-
sion and the Drain Commissioner’s Office of each county.  In 
addition, input was required from Laketown and Park Town-
ships and the City of Holland to ensure that the project satis-
fied the road and utility master plans for each community.  
Finally, continuous communication and coordination with 
MDEQ was necessary to make certain the permit was issued 
appropriately to allow timely completion of the project.

Dividing the Responsibility
 The 147th Avenue crossing and 32nd Street crossing each 
were considered the responsibility of the Road Commis-
sion, but the OIDB accepted some responsibility due to the 
impacts of the dam spillway damage and general flooding.  
Agency representatives discussed the approach, including the 
original damage evaluation, contracting with consultants to 
perform the work, and determining construction methods.  
 The Allegan County Road Commission worked with 
Prein&Newhof on the 147th Avenue culvert replacement 
and selected Al’s Excavating as the contractor to perform the 
work.  The Ottawa County Road Commission chose to com-
plete construction at 32nd Street with their crews, using the 
Prein&Newhof design.  The varied approaches show the flex-
ibility offered by the Intercounty Drainage Board.
 For the dam design work, the Intercounty Drainage Board 
worked with Shultz Land and Water Consulting on the de-
sign and bidding; contractor Ron Meyer Construction was se-
lected to complete the work.  Shultz Land and Water Consult-
ing provided construction observation, while Prein&Newhof 
provided soils and concrete testing services.  
 Each Road Commission provided construction observa-
tion on the culvert replacement.   Prein&Newhof provided 
limited observation for permit compliance.
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Mr. Michael Gregg (Chairman of Ottogan Intercounty Drainage 
Board), Mr. Paul Geerlings (Ottawa County Drain Commissioner) 
and Ms. Becky Rininger (Allegan County Drain Commissioner) in 
front of new concrete spillway for the Ottogan Dam.



Permitting
 All drain repair and reconstruction requires approval 
by the Michigan Department of Environmental Quality 
(MDEQ).  Time constraints posed a challenge, as repairs had 
to be completed by mid-November. 
 After discussion with MDEQ permitting personnel, the 
process was expedited by combining all three construction 
projects into a single joint permit application.  Prein&Newhof 

submitted preliminary plans with a Joint Permit Application 
early in the design process to gain emergency approval. After 
preliminary approval was provided, bids for reconstruction 
were obtained. Contracts were awarded prior to formal issu-
ance of the joint permit, with an understanding of the MDEQ 
requirements.

Finances
 As with most projects, the financial component was a 
critical issue for the OIDB and contributing parties.  Finan-
cial terms were effectively negotiated at a meeting with all 
contributing parties.
 Ottogan Dam was operated and maintained by the 
OIDB; repair would be paid for with Drainage District funds.  
The primary financial question was whether to reconstruct 
the spillway with the geogrid that had failed or to provide 
a concrete spillway.  The concrete spillway was selected and 
Park Township, Laketown Township, the City of Holland, 
Allegan County, and Ottawa County each paid their share 
based on historic apportionments.
 The 147th Avenue crossing maintenance was the respon-
sibility of the Allegan County Road Commission. Since the 
damage was partially due to high flows, the OIDB agreed to 
cover the cost of the hydraulic evaluation, survey and engi-
neering design.  The cost for the new culvert was paid by La-
ketown Township.
 At 32nd Street, the costs related to the hydraulic evalua-
tion, survey, engineering design, sediment cleanup (primar-
ily sand and gravel) and were covered by the OIDB. The Road 
Commission was responsible for the reconstruction of cul-
vert and road crossing; they used their own crews to complete 
the work.
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147th Avenue after temporary 
roadway repair - bikepath and 

portion of roadway was washed 
out at the Ottogan Intercounty 

Drain crossing.
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Design Challenges
 The first concern was whether a 24-inch water transmis-
sion main under 32nd Street was at risk due to the washout.  
Prein&Newhof worked with the Holland BPW, who main-
tains the water system, to limit risk.  Regular correspondence 
ensured that the BPW was aware of the proposed design and 
construction schedule. The main was not exposed, so the BPW 
probed to determine the approximate depth.  The new cul-
vert design considered the location of the water main, which 
was only approximated on previous construction drawings.
 A second design challenge related to slope, length of 
culvert and slope stability.  At 32nd Street, the decision over 
the type of culvert and resulting design needs was relatively 
complicated.  That is, comparing options for culvert types 
suitable to varying lengths, slopes and slope stability require-
ments yielded significant variances in projected costs.  Ulti-
mately, the Ottawa County Road Commission decided, with 
approval from the OIDB, to construct an aluminized steel 
pipe arch with 1:1.5 slopes on the downstream embankment 
and a Geolink High Strength Concrete interlocking block 
system for erosion control (Contech Construction Products 
Inc.).
 Another design challenge was the addition of an inactive 
water main under the 147th Avenue for future use.  This main 
was constructed for future expansion of the water system in 

the area.  The challenge was the additional permit require-
ments, including approval from both the Holland BPW and 
MDEQ, without impacting the construction schedule.  All 
permits were obtained and the contractor completed the pro-
jected within schedule.  

Summary
 Repairs to the Ottogan Dam were completed within four 
months of the June 2009 rain event, and the two road cross-
ing were repaired and re-opened within three to four weeks 
thereafter. Sediment was removed from the drain and flood-
plain areas in time to prevent damage to trees and to allow 
vegetation to re-establish in the adjacent wooded areas. Por-
tions of the drain that had been restricted were cleaned out to 
provide ultimate storm water conveyance to Lake Macatawa.
The reconstruction projects were completed within the time-
line and budget set forth by the Ottogan Intercounty Drain-
age Board. The OIDB provided strong leadership, and the 
various governmental units and consultants showed great co-
operation during an emergency.  Professionalism and com-
mitment shown by all involved were critical to the success of 
the projects.  

New bikepath, roadway, and lawn restoration at 
147th Avenue.

Inset: New concrete box culvert with bank protection 
at the 147th Avenue drain crossing.
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By Janis Bobrin, Washtenaw County Water Resources Commis-
sioner & Vicki Putala, PE, Director of Environmental and Water 
Resources at OHM

 The Huron River winds through downtown Ann Arbor 
and, as the City developed, portions of its tributaries were en-
closed in storm drains.  Significant portions of Allen Creek, 
which provides stormwater drainage from the City’s down-
town and near west side, were enclosed decades ago.  
 When it rains, pollutants are carried through the storm 
drains to Allen Creek and, from there, to the Huron River.  
Pollutants such as bacteria, sediment, excessive nutrients, 
and oils affect the fish, aquatic insects and recreational uses 
of the river.  The Huron River is also a drinking water supply 
for the City, so reducing discharge of pollutants to the river is 
high priority.

Community Clean Up
 Cleaning up the Huron River takes a community.  In this 
instance, the community includes the Washtenaw County 
Water Resources Commissioner’s Office, the City of Ann Ar-
bor, the Ann Arbor Public School District, Michigan Depart-
ment of Natural Resources and Environment, the Allen Creek 
Advisory Committee and other interested citizens.  
 An informational public process identified multiple lo-
cations within the Allen Creek Watershed where stormwater 
best management practices (BMPs) could be designed to 
clean stormwater before it reached the river.  The sites were 
prioritized based on criteria that included the anticipated 
pounds of phosphorus removed and the ability to remove 
E. coli bacteria.  Pioneer High School was selected as the top 
location for a stormwater BMP project, in part because it was 
one of the few sites in the highly urbanized Allen creekshed 

In the Shadow of the

bIG HOUSE:
Pioneer High School Stormwater BMPs
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Stormwater is divided from the existing 42-inch and 54-inch storm drains to the underground treatment system.

with sufficient open space to construct a BMP of substantial 
size.  
 So, what type of project could be done at Pioneer?  The 
Allen Creek at this location consisted of two storm drains:  
one 42-inch and one 54-inch. Both storm drains are deep; 
more than 20 feet below the surface.  Accessing the stormwa-
ter utility would be a challenge.  The project’s specific loca-
tion on Pioneer’s property had to work with the location of 
the existing storm drains, yet not impact the school’s future 
property use.  The front lawn area of Pioneer High School 
was selected, east of existing soccer fields and north of its 
parking lot.

Stormwater Treatment Goes Deep
 Recognizing that the first 0.5 inches of rainfall, the “first 
flush,” is the most polluted, the team considered various 
types of stormwater BMPs to treat this amount of flow from 
the school site itself, as well as 300 acres of upstream wa-
tershed.   The solution was to construct two underground 
stormwater treatment chambers fabricated from concrete box 
culverts. Swirl concentrators would provide pretreatment. 
Due to site limitations, the final design will treat 80% of the 
first flush event.  The treatment chambers’ footprint is about 
the size of a football field and the storage depth ranges from 
6.25 to 8.0 feet. 
 Geotechnical investigative work identified a sand seam at 
the proposed bottom of the underground stormwater treat-
ment chambers, 20 feet below the ground surface. The cham-
bers were designed to incorporate 4-inch diameter infiltra-

tion holes to take advantage of the site’s ability to infiltrate a 
portion of the stormwater.  
 All flows up to the design event are diverted from the 
existing 42-inch and 54-inch storm drains to the swirl con-
centrators and then to the treatment chambers, where flow 
is temporarily detained by restricted outlets. The swirl con-
centrators separate sediment and oils from the stormwater 
as the flow passes through them. Because phosphorus tends 
to bind to sediment, this nutrient is also cleansed from the 
stormwater.
 “Holding” the stormwater in the treatment chambers 
meets three objectives:

•	 reduces	 peak	 flow,	 which	 minimizes	 flooding	 and	
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downstream erosion
•	 provides	 a	 quiescent	 area	 for	 additional	 sediment	

settling to occur, and 
•	 allows	for	some	infiltration	of	the	stormwater	back	

into the ground, reducing E. coli while promoting a 
healthy base flow in the river. 

Wolverine Football Drives 
Construction Schedule
 The University of Michigan’s football stadium, which 
boasts record crowds of 107,000-plus fans during home 
games, is located directly across the street from Pioneer High 
School.  The Pioneer High School lawn and parking lot is 
used for football parking that generates significant revenue 
for the school.  This meant that the construction schedule 
had to ensure that Pioneer High School would be ready for 
parking by the opening game of the 2010 U of M football 
season.  Construction began with urgency on November 
23, 2009, two days after the last 2009 U of M home football 
game.
 With a tight schedule, possible weather delays were a con-
cern.  Fortunately, the winter weather was exceptional; perfect 
for the large excavation project.  The contractor scheduled 
product delivery efficiently and maintained the work space. 
The contractor’s work rate was faster than expected, often set-
ting a row of box culverts per day.  The underground work 
was completed in March of 2010. 
 Surface restoration will extend into June. Riparian tree 
species will be planted along the existing creek corridor to il-

Concrete box culvert is lowered into place. Note the small infiltration holes on the bottom. 
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lustrate how the stormwater flowed across the property before 
the creek was enclosed in the storm drains.  Construction will 
stop between June 2010 and March 2011 to allow settling over 
the chambers and parking for the 2010 football season. Final 
restoration is slated for Spring 2011.  Interpretative signage 
will explain the project and its water quality benefits.

Learning about Stormwater Quality 
in High School
 The Pioneer High School BMP will be monitored to ver-
ify that it is achieving the design goals for flow and pollutant 
reduction. Monitoring will be performed by a combination 
of sampling and flow measurement. 
 Project team members hope to integrate monitoring of 
the project into Pioneer’s high school curriculum to promote 
understanding and build support for stormwater quality im-
provement projects. 

Stimulus Reduces Project Cost
The Pioneer High School Stormwater BMP project was fund-
ed through the State Revolving Loan Fund (SRF) at a 2.5% in-
terest rate over 20 years. The project qualified for this funding 
because of the significant water quality improvement benefits 
it will generate.
 All project costs were eligible for funding including de-
sign, legal, financial, administrative and construction costs. 
Here are the financial stats:

•	 Total	project	costs	were	$4,435,000.	
•	 The	 project	 received	 an	 S2	 (State	 Revolving	 Fund/

Strategic	Water	Quality	Initiatives)	grant	for	$99,733	
for planning and development of the required SRF 
Project Plan in order to qualify for the low interest 
loan. 

•	 The	 project	 also	 received	 40%	 principal	 forgive-
ness of the loan through the American Recovery 
and Reinvestment Act of 2009 realizing a savings of 
$1,774,000.	

Project Team Members
Owners and Stakeholders
Washtenaw County Water Resources Commissioner’s Office
City of Ann Arbor
Ann Arbor Public School District
Allen Creek Advisory Committee
MDNRE

Design Team
Orchard, Hiltz & McCliment, Inc.
JF New
InSite Design Studio, Inc.

Geotechnical
CTI and Associates, Inc.

Contractor
Dan’s Excavating, Inc.

54 inch treatment chamber under construction. Series of concrete box 
culverts make up one “row.”

930 Wagner Road  •  Essexville, MI  48732
Phone: 989.893.8681
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By Maureen E. Turner, PE, Auburn Dalle, PLC

In today’s sluggish economy, agencies responsible for 
publicly-funded projects are subject to increasing scrutiny 
over project costs.  It is not at all unusual to seek savings 
through a reduction in the scope of work, resulting in a 
normally predictable reduction in the project construction 
costs, or ‘hard costs.’

Costs for project work that is unrelated to actual con-
struction are known as ‘soft costs’ (though they are rarely 
soft.)  Soft costs generally include design and construction 
engineering, environmental and survey services, legal ser-
vices and litigation, notices, easement acquisition, borrow-
ing costs, public meeting costs, and staff project time, to 
name a few.  While soft costs can significantly impact fi-
nancial outcomes, ongoing management of processes dur-
ing design and construction can produce higher-quality 
projects, sometimes at a lower overall cost to the district.

Face it.  All public works projects experience change at 
some point during the course of completion.   For example, 
it may be necessary to revise the design to accommodate 
an existing utility, due to permit conditions, or because of 
public input.  During construction, modifications may be 
made due to unusual weather conditions, as a result of a 
contractor’s proposal, or for any of a wide variety of rea-
sons.   

The following is a description of some methods that 
can streamline the design process throughout a project. 

Project Startup
The groundwork for project efficiency is established at 

the very outset.  A Kickoff Meeting or Scope Meeting is es-
sential when beginning a new project of any size, which 
would include a variety of key information.  On small 
projects, this meeting may be relatively short.  Typically, a 
Scope Meeting would include discussion about project his-
tory (i.e. underlying need for the project), Drain Commis-
sioner goals and objectives, outside agency involvement, 
permit and easement requirements, proposed schedule and 
budget, meeting schedule, review of available data, reports, 

Project Flow 
During The 

Design Process
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plans, or information, additional information required to 
complete the project, stakeholders and other interested 
parties, etc.  It is important to identify team member level 
of responsibility and, on large projects, to identify alternate 
team members.  

The Project Manager usually compiles and distributes a 
Project Work Plan or similar document to the team, which 
essentially outlines the information discussed during the 
Scope Meeting.   As the design progresses, the Project Man-
ager can consistently communicate design refinements to 
the project team.

Meetings and Communication
The basis for successful project completion is ongo-

ing communication between team members at periodic 
Progress Meetings and Design Review Meetings.  Progress 
Meetings are held as frequently as determined necessary, 
to review the current status of the work and discuss any 
problems being encountered.  It is likely that the schedule, 
anticipated upcoming work, and budget will be reviewed.  
In general, Progress Meetings are held to ensure that the 
project is proceeding on track.  If the schedule is not be-
ing met, the Progress Meeting is a great forum to discuss 
what needs to be done to keep the project progressing in a 
timely manner.  

Design Review Meetings may be more formal, becom-

ing more detailed as the project proceeds.  In preparation, 
design document packages are submitted well ahead of the 
meeting for review by project team members, stakeholders 
and/or	other	interested	parties.		During	the	Design	Review	
Meeting, participants typically discuss issues related to the 
design shown on the plans and in bidding documents, 
consistent with the level of plan completion.  If the design 
were 30% complete, the review would be conceptual in na-
ture.  However, during a Design Review Meeting at final 
plan stage, reviewers would be looking at every ‘i’ and ‘t’ to 
be sure that the dotting and crossing had been completed, 
respectively.  

Reviewers should be prepared to provide complete 
and detailed comments at the review meeting.  The Project 
Manager presents all outstanding comments and records 
how the underlying issue was resolved.  If the issue was 
not addressed as expected by the reviewer, then an expla-
nation would be included as to why the comment was not 
resolved (such as a conflicting comment by another per-
son, restrictive permit language, or conflict with the overall 
design).

Project Reviews
During the design review process, reviewers should be 

looking at the plans from several different angles, in addi-
tion to a standard review.  Plans may need more than one 
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perusal.  The Project Manager will ensure that a thorough 
internal review is completed before issuing to the entire team 
but all team members should complete reviews of the plans 
in more detail as the plans near completion:

•	 Does	the	design	comply	with	the	goals	and	objectives	
of the project?

•	 Are	 the	 design	 standards,	 applicable	 codes,	 and	 re-
quirements incorporated?

•	 Have	previous	comments	been	incorporated	into	the	
design?  If not, is there a reason why not?

•	 Have	permit	conditions,	easement	terms,	etc.	been	in-
corporated?

•	 Have	 all	 previous	 comments	 been	 addressed,	 or	 dis-
cussed?

•	 What	 weather	 conditions	 are	 expected	 during	 con-
struction and how might weather affect the plans and 
the project cost?  If winter work is contemplated, do 
seasonal road restrictions prohibit the movement of 
equipment and material?  How does the weather affect 
soil erosion requirements?

•	 What	outside	agencies	or	groups	will	be	affected	and	
how should their needs be addressed?  This can include 
schools, local government, the public, emergency ser-
vices and hospitals, etc.

•	 Are	other	projects	in	the	area	going	to	affect	comple-
tion of the drain project, traffic in the area, detours, or 
any other key project components?  Is there any ad-
vantage to combining the work with other projects to 
reduce costs?

•	 Is	every	pay	 item	reflected	on	 the	plan	sheets,	 in	 the	
specifications, on the bid form, in the Engineer’s esti-
mate, etc?  Are payment units consistent throughout all 
documents in the plan package?  Have all work items 
been covered by pay items, or designated as included 
in other pay items?

•	 How	 do	 the	 general	 notes	 throughout	 the	 plans	 co-
ordinate with the remainder of the documents?  Any 
conflicts?

•	 Is	applicable	background	information	included	in	the	
package, such as geotechnical information, studies, 
etc?

Constructability and maintenance reviews should be 
performed as soon in the process as possible.  During a con-
structability review, the plans are evaluated from a practical 
standpoint, specifically concerning whether the project will 
reasonably be built as shown on the plans.  On large or com-
plex projects, the reviewer should be a person with significant 
experience in constructing projects of similar scope as the de-
sign project.  A contractor specializing in the proposed work 
could suggest design adjustments that might reduce costs 
through increased efficiency of construction.

During a typical maintenance review, the system is evalu-
ated for the level of effort and ongoing costs to run the sys-
tem.  Future requirements such as mechanical equipment 
replacement, are considered.  

Reviews should be conceptual in nature at first, becoming 
more detailed towards the end of the project.  It is important 
to note that input from every team member is extremely valu-
able to the project outcome.  The design team will complete 
a quality control review prior to submittal for an upcoming 
design review meeting, but all members of the project team 
have unique experience and background.  The best project 
outcomes are achieved when all contribute to the process.
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Change Management
As design progresses, change is inevitable, for a variety of 

reasons.  The project team’s main goal should be to manage 
when and how the change takes place, if possible.  The great-
est efficiency usually occurs when design decisions are made 
as early in the project design life as possible:

Decisions made at the conceptual stage allow the team 
to move forward with the design at the outset.  Decisions 
made later in the process require greater effort to incorporate 
the change.   It also takes as much time (or more) to remove 
information from a document as it does to add information.  
Removal requires a thorough review of the plans to ensure all 
references to the previous design are deleted.

When a design change directive occurs near the end of 
the design process, there is a much greater risk of error.  This 
can lead to claim for additional pay during project construc-
tion.  Errors can include:

•	 The	much	higher	level	of	detail	that	must	be	undone
•	 Coordination	issues	with	other	design	and	staging	is-

sues  (i.e. traffic control, conflict with utilities, etc.)
•	 Back	tracking	to	revise	pay	items	and	quantities	for	fi-

nal estimates, or omitting items
•	 Schedule	 constraints	 -	 the	 schedule	 is	 usually	 much	

tighter at the end of the design stage, allowing much 
less time to accomplish revisions.

Change is inevitable during the design process.  How-
ever, the investment in proactive project planning, meetings 
and reviews, communication and change management is 
well worth the effort in the end.

Maureen Turner PE is a Senior Civil Engineer of Auburn Dalle 
PLC, located near Lansing, Michigan.  Auburn Dalle provides en-
gineering and project management services for infrastructure proj-
ects, and also specializes in quality assurance consulting.  Maureen 
can be contacted at Maureen.Turner@AuburnDalle.com.
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Above: Installation of an articulated 
concrete block (ACB) mattress on 
the downstream side of the culvert. 
(photo: Dan Willett - FTC&H)

Right: The downstream end of 
the culvert upon completion. The 
headwall incorporated two storm 
sewer outfalls, which previously 
discharged into the culvert. The 
ACB mattress is hidden in the slope 
surrounding the headwall. (Nicole 
Fleminger - FTC&H)
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MAPlEwOOD 
INTERCOUNTy 
DRAIN        

By: John M. Tenpas, P.E., CFM — Fishbeck, Thompson, Carr & Huber, Inc.

Disaster Strikes
 When rain began falling on June 19, 2009, most residents of Holland, 
Michigan were in bed, resting up for one more day of hard work before the 
weekend.  Many did not even notice the pounding rain and dramatic light-
ning flashes that split the sky on this early Friday morning.  When they awoke, 
evidence of the storm’s passing filled the gutters of Holland’s quiet residential 
streets, flowed into the storm drains, and passed out of their thoughts.  Most 
City residents didn’t think the 2.5 inches of rain was anything to worry about, 
because the City’s network of storm sewer infrastructure was doing its job.  
Perhaps a few people experienced wet basements after this storm but, for the 
rest, life went on as usual.
 Later that evening, approaching storm clouds were met with nervous 
glances; people realized the ground was still soaked from the early morning 
showers.  Many homeowners worried they wouldn’t be able to keep their base-
ments dry.  All hoped the storm would blow over.  Most were at dinner when 
the skies opened at 7 p.m. The rain came down in torrents, thundering on the 
pavement and pouring into ditches already swollen with rain.  Water rushed 
headlong into the storm sewers, filling them to capacity and threatening to 
spill over onto local roads. Hail began to fall, pelting windowpanes and roofs, 
clipping leaves from trees.

District Slammed 
by Floods
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 As the rain came, steady and unrelenting, signs that the 
City’s infrastructure was taxed beyond its limit began to ap-
pear.  Water screamed through the culvert in the Maplewood 
Intercounty Drain at 24th Street, carrying debris with it.  
By 10 p.m., the pipe was overwhelmed.  Water backed up 
and flowed over the road.  Within minutes, water was deep 
enough to strand motorists attempting to drive through it, 
unaware of the true danger. Neighbors helped neighbors.  An 
alert resident helped one stranded motorist wade to safety. 
Another neighbor, realizing a home next to the culvert was 
surrounded by water, broke down the back door to aid any-
one who might have been trapped. Fortunately, no one was 
home. Flood waters broke through windows and quickly 
flooded the basement, eventually reaching the bottom of the 
first floor.
 By 10:30 p.m., the road could take no more water.  The 
downstream bank gave way as water raced down the slope 
into the turbulent creek below.  A wooden boundary fence 
was an early casualty of the bank collapse.  The sidewalk and 
adjacent curb were next, breaking apart and tumbling hap-
hazardly into the rushing water. The road, deprived of its last 
lines of defense, could not withstand the water’s fury. The 
water clawed at the asphalt, snatching large, greedy handfuls 
on its way down the eroding bank face. What had been 24th 
Street was now a mangled jumble of roadway and mud, slip-
ping sideways down the bank and into the swift current be-
low.
 An hour later, receding waters revealed a 6-foot hole 
where 24th Street once stood over the Drain. Water and gas 
mains were visible at the bottom, surrounded by once-buried 
electric lines and debris. This second storm had been fero-

24th Street Road Wash-
out. The downstream 
side of the culvert cross-
ing is beyond the right 
side of picture. (photo: 
John Tenpas - FTC&H)
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cious, dropping 4.6 inches of rain in three and a half hours. 
Together with the earlier downpour, the Holland area re-
ceived 7.1 inches of rain that day.
 The owner of the flooded home next to the culvert had 
been out of town during the storm, and returned to a drasti-
cally changed, yet incredibly familiar, landscape.  She under-
stood immediately what had happened, she’d seen it before.  
She was living in the same home in July 1982, when an 8.0-
inch rainfall overwhelmed the Drain and washed out 24th 
Street.  The culvert was enlarged and the road was rebuilt, and 
for 27 years the 8-foot CMP served its purpose. 

District History
 Maplewood Intercounty Drain is a Chapter 21 Drain, 
with approximately 93 percent of its current district within 
the City of Holland’s boundaries.  An industrial park occu-
pies roughly 700 acres in the upstream portion of the Drain-
age District, itself about 1,900 acres.  The lower portion of 
the watershed is within a core residential area of the City of 
Holland, most of which was built in the early 20th Century, 
when the watercourse that eventually became the Maple-
wood Intercounty Drain was a small, stable creek. 
 In 1965, the Holland Economic Development Corpora-
tion (HEDCOR) made its first agreement to bring a manufac-
turer to the industrial park it was developing in the Drainage 
District.  Several more followed over the next 30 years.  Indus-
try was and is the heart of the area’s economy.  HEDCOR was 
instrumental in fostering the economic prosperity of Holland 
by attracting new businesses to its park. Beginning with Life 
Savers in 1965, the HEDCOR park ultimately became home 
to manufacturers of many well known products including 

24th Street Road Wash-
out. The upstream side 
of culvert crossing is 
beyond trees at top left. 
(photo: John Tenpas - 
FTC&H)

24th Street Road Washout. The existing 8-foot CMP culvert (not vis-
ible) is under the sidewalk at bottom of picture. (photo: John Tenpas 
- FTC&H)

24th Street Road Washout. The upstream side of culvert crossing is 
beyond trees at center. (photo: John Tenpas - FTC&H)
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Tiara Yachts, Sherwin-Williams Paints, 7-Up, Haworth Furni-
ture, and Hudsonville Ice Cream. 
 Most good things come with a price, and this growth is 
no exception.  When the HEDCOR Industrial Park experi-
enced its explosive growth in the 1970s and ’80s, the focus 
of storm water management was to move water away quickly 
and let the downstream impacts be dealt with as they arose.  
To that effect, the Drain was enlarged, channelized, and lined 
with concrete in an attempt to increase capacity and reduce 
flood damage.  However, none of these efforts were adequate 
for the 7.1 inches of rain Holland received during those two 
storms on June 19th.
 
Emergency Response
 The Drainage Board, whose members include Becky Rin-
inger, Allegan County Drain Commissioner, Paul Geerlings, 
Ottawa County Drain Commissioner, and Michael Gregg of 
the Michigan Department of Agriculture, immediately coor-
dinated their response efforts with staff at the City of Hol-
land, including Brian White, City Engineer, and Jodi Syens, 
Transportation Director.  They realized something had to be 
done soon, because 24th Street is the main route for most 
buses and other traffic on its way to Holland Public Schools’ 
East K-7 School.  To avoid a major logistical headache in Sep-
tember, the road had to be repaired and open to the public 
by the start of school in two and a half months. There was no 
time to waste.
 The Board retained Fishbeck, Thompson, Carr & Huber, 
Inc. (FTC&H) to develop alternatives for the road crossing 

Installation of the new 10-foot by 8-foot concrete box culvert. (photos: Dan Willett - FTC&H)
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repair. The 8-foot CMP was still in place and in usable condi-
tion, so leaving it there and rebuilding the roadway was the 
simplest option. However, this would leave the crossing no 
better than it was prior to the washout.  Another road closure, 
and additional expense, would be needed in the future to 
increase the crossing’s capacity.
 The Board decided to replace the culvert while the road 
was already closed, saving considerable cost and effort in the 
long-term.  A determination of peak flows, based on current 
rainfall and land use data, suggested the existing 8-foot CMP 
was operating at less than 10 percent annual chance (10-year) 
capacity. Economics and standard design practices prescribe 
a 4 percent (25-year) capacity culvert, so FTC&H designed a 
10-foot by 8-foot concrete box culvert.  Unfortunately, this 
larger culvert would only shift the problem downstream, so 
temporary restrictor plates were incorporated into the design 
to reduce the new culvert’s capacity until downstream im-
provements could be implemented.
 Even with a larger culvert, a similar storm event would 
result in significant overtopping flows, threatening another 
washout.  To counter, an articulated concrete block (ACB) 
mattress was placed on the downstream slope to form a sta-
ble spillway.  The ACB mattress had many benefits, including 
that topsoil and grass could be placed on it, so it would not 
be visible in the finished project.  Future overtopping flows 

might result in the loss of such surface features as grass and 
the sidewalk, but the ACB spillway would protect the road-
way.
 To expedite the project, FTC&H worked with the Drain-
age Board to order critical materials, including the box culvert 
and ACB mattress, even before construction plans were com-
pleted. This allowed their suppliers, Northern Concrete Pipe, 
Inc. (Northern) and Contech Construction Products, Inc. 
(Contech) to begin the time-intensive fabrication of these 
elements while other design details were being worked out. 
Such details included water main, sanitary and storm sewer 
relocation to make way for the new culvert. FTC&H also ob-
tained an emergency permit from the Michigan Department 
of Environmental Quality (MDEQ) for the project.
 Construction documents were completed and issued for 
bids on July 23, just one month after the devastating storm. 
Bids were received and a notice of award issued only one 
week later. Georgetown Construction Co. of Jenison, Michi-
gan received the contract and began work on dewatering and 
utility relocations the following week, while box culvert fab-
rication neared completion.
 Close coordination between FTC&H, Georgetown Con-
struction, the City of Holland, Northern, and Contech was 
necessary to ensure timely delivery and installation of the 
box culvert, ACB mattress, and other major elements.  As a 
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result, the utilities were relocated, box culvert installed, and 
roadway backfilled and paved by September 3, 2009.  The first 
bus rolled across the new roadway the next day on a practice 
run in preparation for the opening of school on September 
8th.

Long-term Solutions
 The June 19 storms resulted in nearly 100 reports of 
flooded homes in the Drainage District, most in the older 
residential neighborhood near the lower end of the Drain.  
It was apparent to the Drainage Board that the overall scale 
of flooding problems demanded a comprehensive, long-term 
solution. The Drainage Board, consultants, and suppliers had 
worked quickly and efficiently to reopen 24th Street, address-
ing the flood’s effects.  The cause of the washout would not 
be addressed until additional flood control improvements 
could be made.  The Board and FTC&H are presently deter-
mining the most effective ways to meet these challenges. 
 Ultimately, the Drainage District, in close cooperation 
with the City of Holland, will likely pursue a combination 
of effective measures to mitigate future flood damage on the 
Maplewood Inter-County Drain. All affected residents are 
hopeful that, between now and then, they won’t see another 
7.1 inches of rainfall in one day.

Installation of an articulated concrete block (ACB) mattress 
above the headwall. The right edge will extend beneath the fin-
ished roadway. (photo: Dan Willett - FTC&H)

Lifting the first articulated concrete block (ACB) mattress off the 
truck. (photo: Dan Willett - FTC&H)

The upstream end of the culvert upon completion. Temporary steel 
restrictor plates were placed to prevent increased flooding down-
stream until future flood improvement projects can take place. 
(photo: Nicole Fleminger - FTC&H)
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By Joseph W. Colaianne, Attorney & Insurance Administrator, 
Oakland County Water Resources Commissioner’s Office

Earlier this year, Pipeline readers were introduced to the 
ground-breaking of the Oakland-Macomb (Inter-County) In-
terceptor Drain (OMID) project (“OMI Breaks Ground for 
Repairs,” Volume 19, No. 1 First Quarter 2010).  The OMID 
is an extensive structural rehabilitation of a 37-year-old, 
21-mile-long sewer located in Macomb County. The intercep-
tor sewer averages nine feet in diameter and is located 60-100 
feet underground.  OMID serves more than 830,000 residents 
in 24 separate communities in Oakland and Macomb coun-
ties. The estimated design and construction cost of the OMID 
is	$144	million	over	the	next	five	years.	

All construction projects inherently present numerous 
and substantial risks.  The OMID project involves under-
ground construction, working within the sewer itself, and 
with portions of the sewer located within a public utility cor-
ridor.  Insurance and managing risks are a top priority of the 
Chapter 21 OMID Drainage Board. 

Traditional methods of insuring OMID were discussed 
but, after careful consideration, the Drainage Board decid-
ed to establish an Owners Controlled Insurance Program 
(OCIP).  This article will briefly address the advantages and 
disadvantages over traditional methods for insuring construc-
tion projects; and provide some guidance to a project owner 
(“Owner”) that may be considering the use of an OCIP for 
a project.

Most Drain Commissioners are familiar with the tradi-
tional method of insuring construction projects. Typically, a 
project owner will require contractors and sub contractors (as 
part of the construction contract) to provide and maintain 
insurance with certain minimum specifications.  Contrac-
tors are often required to purchase and maintain commer-
cial general liability, builders’ risk, workers compensation 
and automobile liability insurance. Commercial general 
liability insurance is designed to protect the project owner 
and contractor from third-party claims and lawsuits due to 
negligent acts or omissions of the general contractor (i.e. in-
sured). Builder’s risk insurance is a special kind of property 
insurance that indemnifies for damages to the project under 
construction; it is designed to insure (generally) the loss of 

Oakland-Macomb (Inter-County) 
Interceptor Drain Project:

Owners-COntrOlled InsuranCe PrOgram
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materials,	 fixtures	 and/or	 equipment	 used	 in	 the	 construc-
tion of the project structure due to fire, vandalism, lightning, 
wind, and similar force majeure events.  With some projects, 
owners may also require the contractor to provide umbrella 
and/or	excess	general	liability	insurance	coverage.		The	insur-
ance requirements set forth in the contract are designed to 
indemnify the project owner against losses incurred in the 
course of the project.  Thus, the contract documents typically 
require the contractor to name the project owner, its officers 
and employees as additional insureds on insurance policies. 

Contractors are also required to provide evidence to the 
project owner of the insurance coverages.  Under this tradi-
tional method, contractors are responsible for paying insur-
ance premiums and, in the event of a loss, to pay insurance 
deductibles and any out-of-pocket losses and expenses.  Con-
tractors include the price of insurance in their bids. 

For smaller construction projects, this traditional ap-
proach to insuring and managing risks on a construction 
project is generally acceptable.  However, with larger construc-
tion projects where there is a general contractor with mul-
tiple prime subcontractors and lower tier subcontractors and 
suppliers, there are many disadvantages to consider.  First, 
depending on the insurance requirements specified by the 
project owner, higher insurance coverage limits may prevent 
some contractors from bidding because they cannot meet the 
minimum specifications.  This could result in higher over-
all project costs.  Second, with multiple subcontractors there 
will be multiple insurers. This increases the potential for low 
coverage limits and coverage gaps with their respective insur-

ances.  It is also not unusual to find a situation where a sub-
contractor is uninsured. When a loss occurs, cross-litigation 
among the project owner, general contractor and subcontrac-
tors/suppliers	will	likely	occur,	leading	to	unanticipated	proj-
ect costs.

Owners-Controlled Insurance Program
An OCIP is an insurance program where the project 

owner provides various insurance coverages to the contrac-
tors and subcontractors.  It is an “all in one” program that 
combines most of the major insurance coverages needed for 
a large construction project, such as general liability, build-
ers’ risk and workers compensation.  The policies purchased 
by a project owner insure multiple parties: owners, engineers, 
lenders, construction managers, general contractors and sub-
contractors.  The OCIP’s objective is to minimize risks and 
lower insurance costs through effective risk management 
control, improving project site safety, litigation management, 
and central claim handing.

To qualify for an OCIP, the State of Michigan requires 
that a project must meet certain criteria.  Project design and 
construction	costs	must	be	at	least	$65	million	and	the	proj-
ect must be completed within five years.  Among other re-
quirements, an OCIP must have an approved loss control 
plan that requires a full-time representative on site to enforce 
and ensure workers’ safety. 

The OCIP is a comprehensive insurance program devel-
oped, implemented and administered by an insurance con-
sultant hired by the project owner. Generally, the insurance 
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consultant is responsible for securing the following insurance 
coverages for the project owner: workers’ compensation and 
employers’ liability; commercial general liability; builder’s 
risk; umbrella excess liability (if necessary); project profes-
sional/consultant’s	 environmental	 liability	 (if	 necessary),	
and other insurance coverages as recommended by the insur-
ance consultant, such as professional liability insurance. The 
insurance consultant’s services are critical to the success of an 
OCIP. Some of the services provided include: 

(1) Develop an OCIP marketing package to be submitted 
to prospective underwriters; negotiate the terms and 
conditions of the insurance coverages; take actions 
necessary to implement OCIP coverages, including 
providing guidance as to inclusion of insurance re-
quirements in the project contract documents.

(2) Prepare an OCIP insurance manual and supply copies 
to each engineer, general contractor and their respec-
tive subcontractors and  sub-consultants. 

(3) Provide the project owner with periodic evaluation re-
ports, based on data and information obtained from 
the project owner, engineer(s), general contractor(s) 
and subcontractors. Such reports may include discus-
sions of current loss levels. 

(4) Acquire all required regulatory approvals from the 
State of Michigan. 

(5) Administer the OCIP:  (a) Enrollment of the 
contractor(s) into an OCIP program; (b) Notification 
to the insurer(s) with regard to enrollments, termi-
nations and contract completion; (c) Processing and 
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distributing all OCIP policies and endorsements; (d) 
Assisting the project owner in resolving the objections 
of	 the	 engineer(s),	 contractor(s)	 and/or	 subcontrac-
tors to the OCIP; (e) Reviewing insurance certificates 
furnished by engineer(s), contractor(s) and subcon-
tractors to verify compliance with the insurance re-
quirements contained in the contract documents; (f) 
Assisting contractor(s) in determining which subcon-
tractors qualify for enrollment under the OCIP; (g) 
Reviewing OCIP insurers’ audits; and (h) Serving as 
liaison between project owner and the OCIP insurers 
with respect to claims filed under the OCIP.  

In connection with workers’ compensation requirements, 
Michigan law requires that the insurance consultant provide 
a full-time Safety and Health Director (“SHD”) at the proj-
ect site.  The job duties and responsibilities of the SHD are 
limited to occupational safety and health related issues, and 
in providing loss control presence on the construction site.  
The SHD is in charge of all phases of the Project as it relates 
to safety and is responsible for coordination among all em-
ployers at the construction site to provide a safe and health-
ful worksite, to prevent accidents or injury to any persons.  
To assure effective risk management, the SHD participates in 
periodic project safety meetings with OCIP participants and 
reports on the results of these meetings to the project owner. 

As stated, the objective for implementing an OCIP is to 
minimize risks and lower costs through effective risk man-
agement.  In addition, with the insurance consultant’s effec-
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cured the following coverages: commercial general liability, 
with umbrella and excess coverage with combined limits of 
$54,000,000;	builders’	risk	insurance	with	a	combined	limit	
of	 $116,000,000;	 a	 comprehensive	 workers	 compensation	
program based on actual audited payrolls of all construction 
workers; and contractor’s pollution liability with combined 
limit	of	$10,000,000.		

Because the project owner is providing insurance that 
would typically be required of the general contractor and 
its subcontractors and suppliers, the contract documents re-
quired the general contractor to deduct the cost of insurance 
from the bid price.  This produced cost savings to the project 
owner while also providing the advantages of an OCIP. 

In conclusion, a project owner should always carefully 
consider the potential risks associated with any project.  For 
very large projects that are expected to extend over multiple 
years and involve multiple contractors and subcontractors, 
a project owner should carefully consider whether it is ad-
equately protected from potential losses. Professional assis-
tance from an insurance consultant is needed to determine 
the economic advantage of using either an OCIP or other 
methods.  Accordingly, before embarking on a large project, 
engaging an insurance professional early on in the planning 
process will produce dividends in protecting workers and the 
project assets.

Contributing to this Article: Salvatore Saputo, Executive 
Vice-President, Meadowbrook Insurance Group

tive marketing and negotiation with insurance underwriters, 
generally a construction project can be insured for well above 
the limits typically provided or obtained by many contrac-
tors.  

Thus, the major advantages of an OCIP, unlike the tradi-
tional method outlined previously, include; one insurer (as 
opposed to multiple insurers of the contractors, subcontrac-
tors and suppliers); control and management of losses; and 
higher limits to cover losses.  Indeed, in the event of a loss, 
there is no cross-litigation between the project owner, general 
contractor and subcontractors.  Finally, an OCIP can provide 
long-term protection after project completion.

Protecting Workers and Controlling Liability
Protecting construction workers and the asset (i.e. the 

drain) was crucial in the OMID Drainage Board’s decision 
to establish an OCIP, given the nature of the OMID project 
(i.e. underground construction).  The OMID engaged insur-
ance consultant, Meadowbrook Insurance Group (“MIG”.)  
Through MIG’s effective marketing and negotiation, it se-
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What You Say in 
Easement Negotiations 

May Come Back to Haunt You
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By Michelle M. Brya and Eric W. Misterovich, The Hubbard Law 
Firm, P.C.

The Uniform Condemnation Procedures Act 
Eminent domain is a Drainage District’s statutory power 

to take private lands for public use.  Condemnation is the 
legal process through which a governmental agency like a 
Drainage District exercises its eminent domain power.  In 
Michigan, the process is governed by the Uniform Condem-
nation Procedures Act (UCPA).

The UCPA requires a condemning agency to initiate the 
condemnation process by establishing a just compensation 
figure and submitting that amount to the landowner via a 
“good faith written offer.” Usually, this follows the comple-
tion of an appraisal of the property interest that the con-
demning authority wishes to acquire.

Prior to this initiation of the condemnation process, 
Drain Commissioners often engage landowners in informal 
discussions to determine their interest in granting easements 
or conveying property for little or no cost.  This common 
practice may present new risks resulting from a recent un-
published Court of Appeals decision that blurs the line be-
tween an informal discussion and a statutorily mandated 
good faith offer.

Why should you care whether the Court deems an infor-
mal offer a good faith offer?  The answer is simple: It could 
cost you a substantial amount of money in attorney fees.    

If, for example, you require an easement for a drain proj-
ect and informal negotiations with the landowner are unsuc-
cessful, you may be forced to sue the landowner to obtain 
the easement.  If a settlement cannot be reached and the 
case proceeds to trial, a jury will ultimately determine the 
just compensation figure to be paid to the landowner.  Pur-
suant to Section 16 of the UCPA, if a jury determines that 
the actual amount of just compensation is greater than the 
good faith offer that you have made to the landowner, the 
landowner	may	receive	up	to	1/3	of	the	difference	between	
the two amounts in attorney fees.  A lower good faith offer 
pressents greater potential for a large difference between the 
two amounts.  
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County of St. Clair v Skotcher
In this case, the County was required to obtain an ease-

ment from landowners to construct a park according to con-
ditions imposed by a land acquisition grant.  The County’s 
Director of Parks and Recreation authored a letter to the 
landowners that stated he was “authorized” to make a “for-
mal	 offer”	 in	 the	 amount	 of	 $100,000	 for	 the	 purchase	 of	
landowners’ easement.  This “offer” was not based on an ap-
praisal, and the landowners did not accept it.  

Subsequently, the County obtained an appraisal and 
submitted what is considered to be the “good faith of-
fer” to purchase the easement for the appraised amount of 
$240,000,	which	the	landowners	again	rejected.		At	that	time,	
the County filed suit under the UCPA and the case proceeded 
to trial where a jury determined that just compensation for 
the	property	was	$375,000,	plus	statutory	interest.

Because the jury awarded more compensation to the 
landowners than the original offer of compensation, the land-
owners were entitled to attorney fees.   As a result, a dispute 
arose over which “offer” the Court should use to calculate 
such	attorney	fees.		The	County	argued	that	the	$240,000	of-
fer was the proper one because it was based on the appraisal.  
This	offer	would	result	in	a	maximum	of	$33,000	in	attorney	
fees.  In contrast, the landowners argued that attorney fees 
should	be	based	on	the	$100,000	offer,	which	would	result	
in	a	maximum	of	$80,000	in	attorney	fees.

Ultimately, the Michigan Court of Appeals determined 
the	initial	$100,000	offer	was	the	correct	offer	from	which	to	
calculate attorney fees because the letter from the County Di-
rector of Parks and Recreation specifically stated that he was 
“authorized to offer” the landowners compensation and that 
he was directed by the County to make a “formal offer.”  This 
Court of Appeals decision means that the County will likely 
pay	the	landowners	an	additional	$47,000	in	attorney	fees.

What does this mean for 
Drain Commissioners?

The Court of Appeals noted this decision does not create a 
bright-line rule in which the offer made “first in time” of mul-
tiple offers always constitutes the “good faith offer” on which 
attorney fees are calculated; rather, the Court limited the deci-
sion to the specific facts at issue.  That being said, this decision 
should cause some concern for condemning authorities.

The UCPA does not expressly contemplate multiple pre-
complaint offers. The Skotcher decision should serve as a gen-
eral warning to Drain Commissioners and other condemning 
agencies to proceed with great caution when speaking to and 
negotiating with landowners about easement compensation.    
Now is the time to formulate policies to differentiate between 
initial discussions and true good faith offers.  Speaking with 
your attorney prior to initiating landowner negotiations and 
discussions could save you thousands of dollars.

If you would like a copy of the County of St. Clair v 
Skotcher decision, or if you have any questions regarding the 
decision, please contact Michelle Brya at The Hubbard Law 
Firm, P.C. at 517-886-7176.
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By Tom Hickson, Legislative Liaison, Michigan Association of 
Counties

 As the Legislature enters the final two months before a 
planned departure for campaign season, discussion has been 
largely focused on three items which seem to be perpetually 
on the agenda:  Budget, reforms and infrastructure.  Here is a 
brief breakdown of what is going on in each and how County 
Drain Commissioners may feel the impact.  

Budgets
 The 2010 budget process has seemed much smoother 
than in the recent past.  While 2009’s “first-house” budget 
bills didn’t clear their respective chambers until September, 
this year nearly all “first-house” bills have passed their initi-
ating chamber.  The exceptions are the Human Services and 
Transportation Budgets.  It is not hard to conceive that the 
majority of the budget bills will be in conference committee 
before the 4th of July, meaning that, process-wise, the leg-
islature is much closer to a normal schedule this year.  The 

Michigan Legislature:  
Budget, Reforms and Infrastructure

l E G I S l AT I v E  U P D AT E

problem	remains	the	same,	however,	with	a	$1.7	billion	bud-
get hole to fill.  Adding to the stress is the fact that, thus far, 
legislation regarding state employee and teacher retirement, 
which could be a huge part of the overall solution, has yet to 
be tackled.
 With regard to issues impacting counties and Drain 
Commissioners, many budget areas look to be stable or posi-
tive at this point.  Thirty-eight counties are slated to return to 
statutory	revenue	sharing,	with	a	total	appropriation	of	$115	
million.  Though the Governor and House have made good 
on their promise to counties, the latest discussions indicate 
the Senate may implement a 4% cut to counties, something 
MAC will fight strongly.  Payment in lieu of taxes (PILT) for 
DNRE-owned property looks also to be fully funded at this 
point after taking a reduction for the first time in fiscal year 
2010.  The Inter-County Drain Program staffing level looks to 
be stable in the Agriculture Budget at this point, with funding 
remaining for 3 FTEs, after passing both houses.  Stay tuned 
as the conference committee process continues to play out 
over the summer.
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Reforms – Mandates to Local Governments, 
Meeting Notices
 Regarding reform, two major bill packages are gain-
ing momentum and need a final push.  First, legislation to 
implement recommendations from the Legislative Com-
mission on Statutory Mandates has had its first hearing, and 
indications are that it will make its way through the House 
soon.  If passed, this legislation will require a fiscal note to 
be attached to each bill that places a new mandate on lo-
cal government.  If no appropriation accompanies the new 
mandate, local governments may view it as optional.  Similar 
legislation applies to administrative rules. Other legislation 
would streamline the court process so Headlee amendment 
challenges can be made in a more efficient manner.  This is a 
huge priority for counties, schools and other local units this 
session and MAC will be working to get it enacted.  
 A similar but unrelated bill would allow County Boards 
of Commissioners to post notices of their meetings on the 
internet or on a public access channel as additional options 
to posting in a newspaper.  Similar legislation exists for cities, 
townships and villages.  If this package is successful, it is easy 
to envision opening up other county acts to allow for the 
same options.

Infrastructure – DRIC, Bonding Authority
 The legislature has spent significant time discussing in-
frastructure funding as it relates to Michigan’s economy.  
Much time has been devoted to locating votes for increasing 
the gas tax and drivers’ registration fees; the revenue would 
be devoted to increased highway funding.  Additional discus-
sion has focused on creating another international crossing 
on the Detroit River (DRIC).  
 Perhaps as significant for Drain Commissioners is House 
Bill 6045.  This legislation affects delegated bonding author-
ity for recovery zones.  Under the federal stimulus legisla-
tion, every county and seven cities received authority to issue 
bonds for both private and public infrastructure projects.  Un-
der federal law, this authority is slated to expire on December 
31, 2010.  Though bonding authority may be renewed, the 
State Department of Treasury is concerned that the authority 
in many counties would lapse, while other counties need ad-
ditional bonding authority to complete their project.  
 MAC opposed this legislation as it was introduced be-
cause it allowed the state to simply step in as of July 1 to 
reshuffle the bonding authority from one county to another.  
After negotiating some amendments, counties now have the 
ability to vote, through the county commission, to retain 
their authority until September 1, provided they vote by July 
1 and produce some third party verification.  After September 
1, if no bonds have been issued for projects, then the state 
can act as a clearing house to allow other counties to apply 
for additional bonding authority.
 Treasury indicated it will not take away authority from 
counties unless there is need from active and viable projects 
elsewhere in the state that can use additional bonding au-
thority.  Again, stay tuned to this process. If you have projects 
in the pipeline, make sure you work with your Board to use 
the bonding authority granted to you as you see fit!
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Fleis & VandenBrink Engineering, Inc. Welcomes 
Three New Staff Members
 F&V is pleased to announce newest additions Dave Tanis, 
Doug Stevens and Mark Hintz.

  David C. Tanis was recently hired 
as a CAD Technician for our Process 
Engineering Group.  Dave has over 24 
years of experience in CAD drafting, 
with comprehensive knowledge of wa-
ter and wastewater treatment plant de-
sign.

 

  Mark D. Hintz, P.E., has joined our 
Process Engineering team as a Project 
Manager.  Mark has a Bachelor of Sci-
ence Chemical Engineering degree from 
the University of Michigan, and comes 
with professional experience including 
over 25 years of wastewater treatment 
plant engineering design.  Mark’s previ-
ous work has ranged from the design of 

small wastewater pump stations to engineering large multi-
million dollar capital equipment projects for the U.S. Navy 
and NASA.

  Douglas R. Stevens, P.E., recently 
began working as a Project Engineer in 
the firm’s Midland office.  Doug has 
acquired over 15 years of engineering 
experience specializing in site develop-
ment and utility design, after graduat-
ing from Lawrence Technological Uni-
versity in Southfield with a Bachelor of 
Science in Construction Engineering.  

Doug is experience in various engineering design software 
programs, the design and engineering of roadways and bridg-
es, and municipal water and sewer systems.
  

OHM Merges with Bird Houk Collaborative
Urban, Suburban Renewal Work Brings Firms Together
 Orchard, Hiltz & McCliment, Inc (OHM), an engineer-
ing and architectural firm headquartered in Livonia, MI with 
additional offices in Michigan, Ohio, and Tennessee, an-
nounced a merger with Bird Houk, a land planning, urban 
design and architectural firm in Columbus, Ohio.
 The merger integrates OHM’s public-sector-focused ar-
chitectural design, civil, environmental and transportation 
engineering, surveying and GIS services to municipalities, 
agencies and institutions with Bird Houk’s award-winning 
architectural design, urban planning, and economic analysis 
serving both private and public sectors.

 OHM President John Hiltz said Bird 
Houk will retain its name becoming 
a “Division of OHM”.  Founding part-
ners Jim Houk and Gerry Bird, along 
with Gary Sebach and Anthony Slan-
ec, will become partners in OHM and 
will	manage	the	Columbus	Bird	Houk/
OHM Division office and team of 22 
staff members.  Engineers from OHM’s 

Columbus branch, at their Creekside Gahanna headquarters, 
will become part of the new Division.  Bird Houk is known 
throughout the mid-Ohio region for many signature projects, 
including	Creekside	Gahanna	(a	large	public/private	partner-
ship development), Cardinal Health (the largest company in 
headquartered in Ohio), and smart growth developments, 
Jerome Village, and Saxony in the Town of Fishers, Indiana.

    

Kristin Arnett is welcomed to The 
Hubbard Law Firm, P.C. 
 The Hubbard Law Firm, P.C. wel-
comes Kristin Arnett to its Estate Plan-
ning and Probate section.  Ms. Arnett, 
a graduate of West Virginia University, 
College of Law, returned to Michigan 
in 2002 to begin her legal career.  She 
is a Past President of the Women Law-

yers Association of Michigan, as well as a Past President of 
the Young Lawyers Section of the Ingham County Bar Asso-
ciation.  Through her activities in these associations, Ms. Ar-
nett has been involved with and supports numerous charity 
events state-wide.  Ms. Arnett provides legal services in the 
areas of estate planning, trust and estate administration and 
probate litigation.  

Arnett

Hintz

Tanis

Stevens

Hiltz
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July 14-16, 2010
MACDC Annual Summer Conference

Boyne Mountain, Boyne Falls

July 25-30, 2010
APWA-Michigan Chapter – 

Michigan Public Service Institute
Comfort Inn Conference Center, Mount Pleasant

August 15-17, 2010
Annual Conference

Michigan Association of Counties
Amway Grand Hotel, Grand Rapids

February 16-18, 2011
MACDC Annual Winter Conference

Grand Traverse Resort, Acme

March 28-30, 2011
Legislative Conference

Michigan Association of Counties 
Lansing	Center/Radisson	Hotel,	Lansing

July 13-15, 2011
MACDC Annual Summer Conference

Crystal Mountain, Thompsonville

September 18-20, 2011
Annual Conference

Michigan Association of Counties
Grand Traverse Resort, Acme

Editor’s Note:  to place your event on this calendar, contact us at 517.484.9761
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