LEGAL BRIEFS

Wetland Advisory Council Goes to Work as
Michigan Temporarily Retains Wetland Program
Council Chaired by MACDC President Joseph Rivet

by Michelle M. Brya and Eric W. Misterovich, The Hubbard Law
Firm, P.C.

In 1972, the United States Congress enacted the Water
Pollution Control Act, commonly known as the Clean Wa-
ter Act (CWA). Under the CWA, regulation of the nation’s
waters, including wetlands, was granted to the United States
Environmental Protection Agency and the United States
Army Corps of Engineers. Five years later, Congress amended
the CWA to allow states to manage wetlands in an effort to
streamline the regulatory process.

In 1984, Michigan was authorized to administer its own
wetland program. Although many states regulate wetlands,
Michigan is one of two states granted power to issue permits
that include federal authorization for wetland alteration.
For all other states, the U.S. Army Corps of Engineers (US-
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COE) issues permits required for work in wetlands, lakes and
streams.

Due to funding issues within the State of Michigan, there
has been extensive discussion and debate over whether the
state government should retain jurisdiction over Michigan’s
wetlands. For County Drain Commissioners, the jurisdic-
tional question is significant because Drain Commissioners
are often required to obtain permits for drain work affecting
wetlands, including permits obtained under Part 303 of the
Natural Resources and Environmental Protection Act (NRE-
PA).

The question of wetland jurisdiction was temporarily re-
solved with the passage of Senate Bill 785, now Public Act
120 of 2009. This Act allows the State of Michigan to retain
its wetland program until April 13, 2013. The bill also estab-
lishes a Wetland Advisory Council, preserves 2,500 acres of
wetlands for cranberry production, and adopts standards to
delineate wetlands.

The Wetland Advisory Council was created to evaluate
Michigan’s program and to provide recommendations for
improvement to the Governor, Legislature and the newly
formed Department of Natural Resources and Environment
(DNRE). Council members include:

The DNRE Director;

A USCOE representative;

A US-EPA representative;

A USDA-NRCS representative;

The MDA Director; and

One individual representing each of the following: the
Michigan Association of County Drain Commissioners
(MACDC), public utilities, conservation organizations,
farm organizations, conservation districts, wetland
professionals, local units of government, watershed or-
ganizations, citizen organizations, academia, realtors,
home builders, businesses, manufacturers, and the
public at large.

Individual members have been appointed by the Gov-
ernor, Senate Majority Leader, Speaker of the House, and
by statute (MCL 324.30329). Council members will serve a
three-year term, and do not receive compensation for their
service.

Joseph Rivet, MACDC President, was elected Council
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Chair. The Council is charged with submitting a written re-
port evaluating and making recommendations to improve
the efficiency of Michigan’s wetland program, specifically
with respect to the application review process, by October 1,
2010.

By August 15, 2012, the Council must detail its evaluation
and recommendations to improve coordination and reduce
duplication of effort with the USCOE, as well as potential
long-term changes for the program. This 2012 report must
include recommendations regarding ways to achieve more
consistent and accurate determinations of wetland functions
and values, the appropriate role of local governments and
conservation districts, a certification process for wetland pro-
fessionals, and the appropriate means and level of wetland
program funding.

The Council is faced with many important tasks and se-
curing a reliable revenue stream is at the top of the list. The
program costs approximately $4 million a year and, due to
budget cuts, will no longer receive an appropriation of $2.1
million from the State’s general fund. Money from the En-
vironmental Protection Fund will support the wetland pro-
gram for the next three years.

While questions remain concerning how to most effi-
ciently protect Michigan’s wetlands, the Council’s findings
and recommendations will significantly impact the future of
Michigan’s wetlands program, with MACDC's representative
leading the way.

If you have any questions regarding Public Act 120 of
2009 or the Wetlands Advisory Council, please contact Mi-
chelle Brya at the Hubbard Law Firm, P.C., at 517-886-7123.
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MACDC EVENT CALENDAR

April 22, 2010 July 25-30, 2010
MACDC Northwest District Meeting APWA-Michigan Chapter -
Oceana County, location tba Michigan Public Service Institute
Comfort Inn Conference Center, Mount Pleasant

April 23, 2010
MACDC Southwest District Meeting AllgllSt 15-17 ’ 2010
Cass County, location tba Annual Conference
Michigan Association of Counties
Amway Grand Hotel, Grand Rapids

May 21, 2010
MACDC Southeast District Meeting
Washtenaw County, location tba February 16-18 ’ 2011
MACDC Annual Winter Conference
Grand Traverse Resort, Acme

May 16-21, 2010

Annual Conference

Association of State Floodplain Managers March 28-30, 2011
Renaissance Hotel & Conference Center, Legislative Conference
Oklahoma City, OK Michigan Association of Counties

Lansing Center/Radisson Hotel, Lansing

May 26-28, 2010
APWA-Michigan Chapter Annual Conference ]llly 13-15 y 2011
Shanty Creek, Bellaire MACDC Annual Summer Conference
Crystal Mountain, Thompsonville

July 14-16, 2010
MACDC Annual Summer Conference September 18-20, 2011

Boyne Mountain, Boyne Falls Annual Conference
Michigan Association of Counties
Grand Traverse Resort, Acme

Editor’s Note: to place your event on this calendar, contact us at 517.484.9761
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ASSOCIATE MEMBER NEWS

Hach Company and Water For People Give the Gift

of Safe Water to Bolivia

A strong proponent of global water quality, Hach Com-
pany, made a $15,000 donation of water testing supplies to
Water For People, a non-profit international humanitarian
organization, to assist their Bolivia Water Quality project in
November. This was a pilot project to determine how to best
support countries needing basic water quality monitoring.
Based on the success in Bolivia, in December, Hach donated
an additional $26,000 in water testing supplies to Water For
People for similar projects in Rwanda and Malawi that will
occur in 2010.

As part of Water For People’s World Water Corps pro-
gram, a team of ten water quality expert volunteers joined
local Bolivia partners to collect and analyze water quality
samples in November. Prior to the trip, Hach provided prod-
ucts and Hach Technical Training Center training. Onsite in
Bolivia, the team trained local partners, tested the physical
chemistry of the water, and also monitored for E. coli and
fecal coliforms, both indicators of pathogenic contamina-
tion. The Hach products will remain in Bolivia to continu-
ally monitor water quality on a sustained basis.
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C2AE Announces Retirement of Chairman and CEO,
Raymond Tadgerson

Current Chairman and CEO, Raymond Tadgerson is re-
tiring after 39+ years with the firm. He will remain in a lim-
ited capacity as Director of Marketing and Business Develop-
ment.

Tadgerson began his career with the firm, then Capital
Consultants, Inc. (the firm changed its name to C2AE in
2007), in 1970 as a draftsman while a student and began
full-time in 1973 after graduating from Michigan State Uni-
versity with a Bachelor’s degree in Civil Engineering. In 1978
he obtained his Master’s degree in Civil/Sanitary Engineer-
ing with a minor in Management. He worked closely with
several Michigan communities, serving as Project Engineer,
Project Manager and as Manager of Operations. In 1989 he
was promoted to President and Chairman/CEO/President in
1990.

Under Tadgerson's leadership, the firm has grown steadi-
ly over the past 20 years by adding new services, opening ad-
ditional offices, and merging with Grand Rapids based ar-
chitecture firm DesignWorks A/E in 2005. Throughout his
40-year career, Ray has received numerous awards and recog-
nition for his community involvement and technical achieve-
ments.

Brinks Joins Wade Trim's Trans-

portation Group

Christopher Brinks, PE, joined
Wade Trim’s Taylor office as Senior
Project Manager in the Transportation
Group where he will be responsible
for managing construction engineering
projects for large transportation facili-
ties throughout Michigan.

Brinks has 25 years of construction engineering expe-
rience on road, bridge and airport projects. As the former
Wayne County Department of Public Services Construction
Engineer, he has managed a staff of project engineers, proj-
ect managers and surveyors; reviewed and negotiated project
changes and extras; provided pre-design project scoping; de-
signed and reviewed construction plans and specifications,
and provided cost accounting and project coordination with
local governments as well as the Michigan Department of
Transportation. He holds as BS in Civil Engineering from
the University of Michigan and is a registered engineer in the
state of Michigan.

Brinks
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Fleis & VandenBrink Engineering Named 2010

ACEC/Michigan Firm of the Year

The American Council of Engineering Companies of
Michigan (ACEC/M) recently presented its highest honor,
the 2010 “Firm of the Year” Award, to Fleis & VandenBrink
Engineering, headquartered in Grand Rapids, Michigan.
The award was presented during the Annual Engineering &
Surveying Excellence Banquet held February 20 at the Grand
Rapids Public Museum. This is the only award program in-
stituted to recognize ACEC/M member firms for leadership
in professional organizations and community involvement.
Recognition is based on the firm’s contributions to the suc-
cess of ACEC/M, its efforts to advance the engineering profes-
sion, and the firm's efforts to improve the quality of life for
Michigan communities.

Anderson, Eckstein and Westrick Recognized as a
“Top Fifty” Trenchless Design Firm

Anderson, Eckstein and Westrick (AEW)), a civil engineer-
ing, architectural and survey firm located in Shelby Town-
ship, is proud to be one of the “Top Fifty Trenchless Design
Firms of 2009” as ranked annually by Trenchless Technol-
ogy magazine. Factors considered in the selection process for
this recognition include the number and variety of trench-
less projects performed as well as total billing. This is AEW's
ninth consecutive year as a top fifty firm.

Attorney Matthew C. Lozen Joins
The Law Offices of Timothy ]J.

Lozen, P.C.

The Law Offices of Timothy J.
Lozen, P.C. is proud to announce that
attorney Matthew C. Lozen has joined
the firm as an associate. Mr. Lozen
Lozen graduated from Wayne State University

Law School in May of 2009, earning his
Juris Doctor Degree. He also holds a Bachelor of Arts Degree
in History with a concentration in public policy and service
from Albion College in 2006.

Mr. Lozen has worked as a law clerk for Hon. John A.
Gadola in the 7th Judicial Circuit Court Family Division. He
has also worked as an intern for Hon. Daniel J. Kelly in the
31st Judicial Circuit Court and at the St. Clair County Pros-
ecutors Office. During his undergraduate work at Albion, Mr.
Lozen studied at Boston University’s London, England Cam-
pus while working at the criminal defense firm T.V. Edwards
Solicitors.
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