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Omitted from the 2008 4th quarter issue of Pipeline was the 
following author’s name:
The National Hydrography Dataset and 
Michigan’s Drainage Network
By Stephen Aichele, U.S. Geological Survey
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P R E S I D E N T ’ S  M E S S A G E

By Joseph Rivet 
Bay County Drain Commissioner

 The old expression “the squeaky wheel gets the grease” 
is apropos when working with the Michigan Legislature.  
MACDC has been successfully “squeaking” over the last cou-
ple of years and must continue to do so if we expect Lansing 
not to get in the way of our effectively doing the work of 
Drain Commissioners.  
 We were successful with the passage of Public Act 513 
of 2008, which allows spending up to $5,000 per mile for 
maintenance projects.  We also saw the passage of Public Act 
51 of 2007 that allows our office to be called “Water Resource 
Commissioner.”  Just as importantly, we kept some legisla-
tion from moving forward that would have negatively im-
pacted Drain Commissioners.  The key to our success was 

maintaining close relationships with legislators.
 With the proposed municipal storm water ordinance leg-
islation that is now being considered by the Michigan Sen-
ate (Senate Bill 256) and the possible elimination of State 
wetlands regulation, there are ongoing issues in Lansing that 
will affect us.  It is essential we have a voice in this process.  
Our Association has ensured our positions are conveyed.  In 
fact, Legislators and interest groups now seek our input when 
issues vital to water quality are raised, thanks to the effective-
ness of our work.
 The Legislative Committee, chaired by Bill Byl will have 
an active role in any issues that come forward this year.  As 
in the past, we will continue to work in consultation with 
The Hubbard Law Firm, Michelle Brya and Mike Woodworth, 
when technical aspects of the Drain Code are affected by any 
proposed legislative changes.  
 In addition to those efforts, the Association is consid-
ering the possibility of obtaining additional assistance with 
legislative activities that will strengthen our presence at the 
State Capitol.  Again this year, term limits brought dozens of 
new faces to the Michigan House of Representatives.  With 
the constant change, it is increasingly difficulty for us to se-
cure the necessary personal relationships to maximize our 
influence during the legislative process.  We believe the ad-
ditional help will ensure our interests are represented during 
these difficult budgetary times in Lansing.
 The Executive and Legislative Committees are always in-
terested in hearing your views on the direction of our orga-
nization and welcome your involvement.  Please feel free to 
contact me or another member of the Board with your ques-
tions or concerns.   
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By Tony Groves, Progressive AE 

 Michigan is blessed with thousands of inland lakes. For 
over 40 years, Michigan’s lake board law has been used to im-
plement lake improvement projects. Often, Drain Commis-
sioners play a major role in these projects. This article pro-
vides an overview of procedures required to organize projects 
under the lake board statute and addresses some commonly 
asked questions regarding lake boards. 

What is the lake board law?
 Lake boards are governed under provisions of Part 309, 
Inland Lake Improvements, of the Natural Resources and 
Environmental Protection Act (NREPA), PA 451 of 1994, as 
amended (MCL 324.30901 – 324.30929). The complete text 
of the statute can be found at www.legislature.mi.gov. Prior 
to the re-codification of many of Michigan’s environmental 

lAkE bOARDS: 
Dos and Don’ts
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Part 309, Inland Lake Improvements, Natural Resource and Environmental Protection Act (P.A. 451 of 1994) 

Chronological Summary of Lake Board Procedures 

Lake Improvement Board established by resolution of local governing body 

Receipt of petition, or motion of governing body (within 60 days) 

Lake Board receives and accepts reports (within 60 days; public notice published at least 20 days prior) 

Lake Board 
(a) elects property owner representative 
(b) elects chairperson, secretary, and treasurer 
(c) retains engineer to prepare feasibility reports

Public hearing on feasibility of project (within 10 days) 

Lake Board determines practicability of project; if determined to be practicable, publishes resolution to that effect

Legal objections must be made within 30 days 

Public hearing on special assessment roll 

Lake Board establishes special assessment district and prepares special assessment roll (public notice mailed
 and published at least 10 days prior)

Special assessment roll confirmed, and notice of confirmation published 

Legal objections must be made within 30 days 

Lake Board accepts bids; contract let (within 10 days) 

Lake Board computes entire cost of project 
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laws under NREPA, the lake board law was known as the In-
land Lake Improvement Act, PA 345 of 1966. 
 In organizing a project under Part 309, it is important to 
follow proper procedures. A chronological summary of lake 
board procedures is provided in Figure 1.

How is a lake board established?
 Lake boards can be established by petition of two-thirds 
of the freeholders owning lands abutting the lake, or by a 
motion of a local unit of government bordering the lake.  On 
private inland lakes, a lake board can only be established by 
petition of property owners owning lands abutting the lake. 
 Prior to circulating a petition to establish a lake board, 
the petition should be reviewed by the local units of govern-
ment bordering the lake to ensure the language in the peti-
tion is acceptable.  When property is owned jointly or has 
multiple owners, all freeholders should sign the petition. To 
help discern signatures, the petition should also include a 
line for the owner’s name to be printed. 
 The enabling resolution adopted by the local unit of gov-
ernment should clearly authorize the lake board to determine 
the project scope and establish a special assessment district 
to finance the project.  If more than one governmental unit 
borders the lake, all should be asked to adopt the enabling 
resolution. 

Who sits on the lake board?
 Lake boards consist of the following:

•	 A	member	of	the	County	Board	Of	Commissioners	
of each county affected by the project, appointed by 
the Board Chairperson(s).

•	 A	representative	of	each	local	unit	of	government.	If	
only one local unit of government is involved, two 
representatives from that unit must be appointed.

•	 The	County	Drain	Commissioner	or	his	or	her	des-
ignee (or a representative of the County Road Com-
mission in counties not having a drain commission-
er).

•	 A	waterfront	property	owner	appointed	by	the	lake	
board.

 On lakes where a lake association represents a majority 
of lakefront property owners, the association may submit up 
to three names to the lake board, from which the board shall 
make its selection. The waterfront property representative on 
the lake board has a four-year term.  Local units of govern-
ment may appoint one of their own to sit on the board or 
someone (such as a lake resident) to represent them.  As a 
result of 2004 amendments to Part 309, the Michigan De-
partment of Environmental Quality (MDEQ) is no longer 
represented on lake boards.  However, many lake improve-
ment projects will require a permit from the MDEQ.



First Quarter 2009 9

What is a lake board’s first order of business?
 At its first meeting, a lake board elects its lakefront prop-
erty owner representative. The lake board is also required 
to appoint a chairperson, secretary, and treasurer. Part 309 
requires that lake boards retain a professional engineer to 
prepare an engineering feasibility report, and an estimate of 
costs and probable assessments.  
 The study is required to evaluate the feasibility of lake 
improvement alternatives and to determine the proposed 
scope and cost of the project.   The study is important in that 
it provides the basis for decision-making and future expendi-
tures. 

What kinds of projects can lake boards undertake?
 While many lake board projects involve aquatic plant 
control, lake boards can undertake a broad array of projects. 
Section 30901(a) of Part 309 defines “benefit” as follows: 

(a) “Benefit” or “benefits” means advantages resulting 
from a project to public corporations, the inhab-
itants of public corporations, the inhabitants of 
this state, and property within public corporations. 
Benefit includes benefits that result from elimina-
tion of pollution and elimination of flood damage, 
elimination of water conditions that jeopardize the 
public health or safety; increase of the value or use 
of lands and property arising from improving a lake 
or lakes as a result of the lake project and the im-
provement or development of a lake for conserva-
tion of fish and wildlife and the use, improvement, 
or development of a lake for fishing, wildlife, boat-
ing, swimming, or any other recreational, agricul-
tural, or conservation uses.

Are public hearings required?
 Part 309 requires that public hearings be held on both 
the practicability of the project and on the assessment roll.  
Both hearings must be properly noticed.
 When establishing a special assessment district for a 
lake project, care should be taken to ensure the district only 
includes those properties that directly benefit from the pro-
posed improvement.  Typically, this will include all lakefront 
properties and back lots with deeded or dedicated lake ac-
cess.  To avoid legal challenges, assessment should be levied 
in a fair, consistent, and equitable manner.  All similarly situ-
ated properties should be assessed the same. 

Do contracts need to be competitively bid?
 Part 309 requires that lake boards advertise for bids and 
that a contract be let to the lowest bidder giving adequate 
security for the performance of the contract.  However, a 
lake board reserves the right to reject any and all bids.  Lake 
boards also have the option of contracting directly with a lo-



cal, incorporated, nonprofit homeowners association whose 
membership is open to all residents in the special assessment 
district, without advertising for public bids. 
 The vast majority of lake board projects are competitively 
bid.  However, if a lake board elects to contract with a hom-
eowners association, care should be taken to ensure the asso-
ciation is properly insured and that the lake board is named 
as additional insured.  Further, the homeowners association 
should not be allowed to use this provision to contract the 
work to another entity to avoid the competitive bidding pro-
cess.  Finally, the association must provide adequate security 
for the performance of the contract. 

What lake board costs can be covered by special 
assessment?  
 In accordance with Part 309, most costs related to the 
project may be recouped through special assessment.  These 
costs may include preliminary engineering, inspections, costs 
of publishing notices, legal expenses, attorney fees, permit 
fees, compensation to members of the lake board, and costs 
related to state, county, or local governmental professional 
staff services. 

 In addition, a lake board may add not less than 10% or 
more than 15% of project costs to cover contingent expenses.  
Lake boards must adopt an annual budget before money is 
expended for improvements, services, or other purposes.  

Can a lake board be dissolved?
 A lake board can be dissolved if all of the following con-
ditions are met:

•	 The	governing	body	of	each	local	unit	of	government	
in which all or part of the lake is located holds a 
public hearing on the proposed dissolution, deter-
mines that the lake board is no longer necessary for 
the improvement of the lake because the reasons for 
establishing the lake board no longer exist, and ap-
proves the dissolution of the lake board. 

•	 All	 outstanding	 indebtedness	 and	 expenses	 of	 the	
lake board are paid in full.

•	 Any	excess	funds	of	the	lake	board	are	refunded	based	
on the last approved assessment roll. However, if the 
amount of excess funds is minimal, the excess funds 
shall be distributed to the local units involved with 

10 Vol 18, No. 1



First Quarter 2009 11

the project apportioned in accordance with the last 
approved special assessment roll. 

•	 The	lake	board	determines	that	it	is	no	longer	nec-
essary for the improvement of the lake, because the 
reasons for its establishment no longer exist, and 
adopts an order approving its dissolution. 

What about the Township Special 
Assessment Statute?
 The Township Special Assessment Act, PA 188 of 1954, 
was amended in 1994 to provide a mechanism to finance 
certain types of lake improvement projects, including aquatic 
plant control.  With Act 188, projects are organized under an 
existing township board.  With respect to process, Part 309 
and Act 188 are similar.  Both statutes provide for the estab-
lishment of a special assessment district to finance lake im-
provements.  Both statutes also require a public hearing on 
the necessity (or practicability) of the project, and a public 
hearing on the special assessment roll. 
 With respect to procedure, neither statute is superior over 
the other.  However, there are some instances where one act 
may be preferred over the other.  For example, if a lake is lo-

cated entirely within one township and the township is will-
ing to undertake the project, then Act 188 may be a more 
expedient way to proceed.  If, on the other hand, a lake is 
located in several townships or political jurisdictions, then 
a lake board may be more desirable.  In a situation where a 
lake is in several townships, each township involved would 
need to undertake separate assessment proceedings that 
could be both time-consuming and cumbersome.  In addi-
tion, no single entity would be administering the project. 

Want to know more about lake boards? 
 The Michigan Association of County Drain Commission-
ers is co-sponsoring a conference with the Michigan Chapter 
of the North American Lake Management Society on lake 
boards and special assessment districts.  The conference will 
be held Friday, October 16, 2009 at the Kettunen Center in 
Tustin, Michigan, about 10 miles south of Cadillac.  Check 
for conference registration information and updates at mc-
nalms.org. 

Tony Groves is the Water Resources Director in the Civil Engineer-
ing Division of Progressive AE. He has 25 years of experience work-
ing with Drain Commissioners on lake improvement projects. 
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macdc winter

By Theresa Lark, Editor

 During MACDC President Steve May’s opening remarks, 
Drain Commissioners learned that Governor Granholm’s 
latest budget proposal calls for the elimination of State pro-
grams for which equivalent Federal programs exist.  MDEQ 
management of permits for wetlands, lakes and streams is 
among these programs; statutory revisions would be required 
to facilitate the transition to U.S. EPA permits.   More details 
on this subject most certainly will be forthcoming.
 Drain Commissioner May (Lenawee County) welcomed 
all attendees and especially the newly elected Drain Commis-
sioners.  “MACDC is your resource; you will get the help you 
need through this Association,” he said.

Anticipating State And Federal Emergency 
Declarations: Are You Prepared For The Next 
Big Flood?  Lessons Learned From The 2008 
Flood Events In Western Michigan
Abigail Eaton, MDA Emergency Management Liason and 
Sean Duffey, NRCS Emergency Watershed Protection Coordinator
 
 Disaster:  an overwhelming ecological disruption occur-
ring on a scale sufficient to require outside assistance – Pan 
American Health Organization (PAHO)
 All disaster response begins at the local level; first re-

sponders must notify the appropriate elected or appointed 
official so that the local government can request assistance 
from the State.  If the State declares an emergency, state and 
federal officials will assess the damage before recommenda-
tion is made regarding a federal declaration.
 Disaster response preparation should include identifying 
and building relationships with County Emergency Manage-
ment Coordinators.  Participate in “table-top disaster exercis-
es and ensure that county and intercounty drains are consid-
ered in the County Emergency Response Plan.  Infrastructure 
elements that are not represented on the County Emergency 
Response Plan or Hazard Mitigation Plan are unlikely to re-
ceive federal disaster recovery funds.
 Eaton said that documentation prior to an emergency is 
essential.  Reports and photos that substantiate regular main-
tenance activities will be needed to assure payments if an 
emergency is declared.  Inspect the infrastructure under your 
control; note the condition of crossings, dams, and channel 
banks.  Meticulous records, including the latitude and longi-
tude of photo locations, will be needed.
 Mutual Aid Agreements (MAA) can be very helpful.  
Eaton cautioned DCs to reach out to counties that are near 
and some that are distant, given that a disaster can affect 
a number of contiguous counties.  The Federal Emergency 
Management Agency (FEMA) will reimburse MAA expenses 
for work that is directly related to the emergency response.
 Prepare Disaster and “stand-by” contracts; pre-qualify 
vendors and update the vendor list annually.  FEMA requires 
competitive bidding for services provided after the first 48 
hours following a disaster event. 
 Duffey said the USDA/NRCS Emergency Watershed Pro-
tection (EWP) exists to protect lives and property.  EWP will 
assist in clearing debris and restoring vegetation.  Facilities, 
such as drains, must be inspected at least once every three 
years.  Facilities that have not been inspected in five years 
will be ineligible for EWP assistance.  NRCS EWP is the “pro-
gram of last resort,” said Duffey.  The Program does not have 

Sean Duffey and 
Abigail Eaton
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an annual budget appropriation; Congress must approve all 
funding through supplemental appropriation.
 While there are limitations on the Program, NRCS may 
bear up to 75% of the cost for approved emergency recov-
ery measures.  For more information on the Emergency 
Watershed Protection Program, go to www.nrcs.usda.gov/
programs/EWP; www.mi.nrcs.usda.gov/programs/EWP; or 
consult your NRCS District Conservation or Local USDA Ser-
vice Center.

Emergency Management References
•	 Public	 Assistance	 Grant	 Program;	 MSP/EMHSD	 Pub.	

109, www.michigan.gov/emd 
•	 Local	 Disaster	 Debris	 Management	 Planning	 Hand-

book, www.michigan.gov/emd
•	 Michigan	 Disaster	 Debris	 Management	 Plan,	 www.

michigan.gov/emd
•	 Public	Assistance	Guide	FEMA	322*
•	 Public	Assistance	Policy	Digest	FEMA	321*
•	 Public	 Assistance	 Debris	 management	 Guide	 FEMA	

325*	–	“A	Must!”	says	Eaton
•	 Using	the	Hazard	Mitigation	Plan	to	Prepare	Success-

ful Mitigation Projects; FEMA 386-9, download from 
www.fema.gov

 *Order from FEMA publications warehouse, 800.480.2520

Expert Panel
Michael Gregg, Michigan Department of Agriculture, Becky Rininger, Al-
legan County Drain Commissioner, Randy Ramsey, P.E., Civil Engineers, 
Inc., and Michelle Brya, The Hubbard Law Firm

Q: In instances where expenses for preliminary project 
costs are advanced from the County’s revolving fund 
and then no petition is filed, how can funds be recov-
ered and returned to the fund?

A:  Such situations are best avoided.  Require a deposit 
from the petitioner or a signed statement from a mu-
nicipality assuring that they will pay preliminary costs 
if a petition does not proceed (Koski.)  In existing cases 
where funds have been advanced without obtaining a 
deposit, contact the County Board of Commission-
ers; they can decide whether to assess or recoup from 
the General Fund; “it’s their revolving fund” (Gregg, 
Brya.)

Brya, Ramsey, Rininger, Gregg
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Q: After a lake level has been set and the Drain Commis-
sioner charged with maintaining the level, a Lake Im-
provement Board is created; who is responsible for the 
lake level?

A: The Court has set the level and delegated authority to 
the Drain Commissioner.  The Drain Commissioner 
is responsible to maintain the level with appropriate 
structures and for assessing costs in the Special Assess-
ment District.  The Lake Improvement Board takes 
on all other issues, such as vegetation management.  
(Brya)

Q: Given current economic challenges, how do we find 
funding for important infrastructure projects?

A: The Drain Code provides funding mechanisms through 
assessments to the Drainage District.  Other funding 
may be pursued through bonding; seek assistance from 
professional advisors to avoid problems related to the 
fluctuating bond market.

Q: Can the County Board of Commissioners change the 
Drain Commissioner’s salary during his/her term?

A: Section 20 of the Drain Code provides that the Drain 
Commissioner’s salary can be increased but not de-
creased during the term; expenses must be reimbursed.  
Salaries must be fixed before November 1st of each 
year (Brya.)

Who Let The Dogs Out?
Daniel Christian, P.E.; Scott Reynolds, Environmental Scientist, and Sa-
ble, Scent Trained Environmental Canine, Tetra Tech

 Pursuing Genesee County’s Illicit Discharge Elimination 
Program (IDEP), Dan Christian and his team at Tetra Tech 
have walked all the many miles of Genesee County Drains.  

Their experience showed that human observations through 
sight and smell yielded a large number of “false positive” in-
dications for E. coli.  The team decided to pursue a unique 
solution:  they would elevate their illicit discharge detection 
program with a scent detection canine.
 Environmental Scientist Scott Reynolds chose Sable, a 
mixed-breed canine from a local animal shelter, based on his 
observations of the dog’s ability to focus and tendency to ex-
plore.  “It’s 25% nurture and 75% nature,” said Reynolds, in 
training a canine for this new purpose.  Dogs have a natural 
prey drive and ability to discriminate a target scent from a 
complex array of background scents.
 Reynolds used a simple reward system to train Sable to 
detect E. coli, while also “proofing” against alerts to road-kill, 
food, and rotting vegetation.  In 2007 and 2008, Sable suc-
cessfully teamed with Reynolds on projects for the Kawkaw-
lin River in Bay County and for the City of Lansing.
 As a “working dog,” Sable is exposed to a number of 
health risks.  Reynolds checks for injuries after each site visit, 
and bathes the dog often (much to Sable’s chagrin.)  He also 
takes the dog for a blood screening every six months.
 Sable has also learned to “hit” on laundry connections 
to storm drains.  Canine detection “is much faster and less 
expensive than the many hours and testing costs involved in 
human detection,” said Christian.

The National Hydography Dataset:  An Opportunity 
For A Statewide Drain Inventory.
Steve Aichele, Geospatial Liaison to Michigan, U.S. Geological Survey 
and Jeff Simley, NHD Lead, U.S. Geological Survey, Denver, CO

 The dedicated professionals at the U.S. Geological Survey 
are pursuing development of an interactive and GIS-based 
mapping tool called the National Hydrography Dataset 
(NHD.)  NHD will employ multiple layers to represent a 
wide variety of data including water system flow character-
istics, stream statistics, migration patterns of native species, 
tracking invasive species, and much more.
 Mr. Simley indicated that Water Rights records that were 
once documented on tens of thousands of index cards are 
now all tracked using NHD.  In Missouri, users have linked 
data regarding aquatic species populations; now they are en-
gaged in “gap analysis,” looking for habitat degradation or 

Reynolds, Sable, 
and Christian

Simley, Aichele
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other impediments to species diversity.
 In Michigan, NHD currently exists at a 24K scale.  Aichele 
said the USGS goal is to provide the basic structure for data 
management and gradually incorporate greater detail.  Sim-
ley commented that data improves over time and “won’t 
happen overnight”; it’s important to make a start.
 NHD can be the basis for an extensive stewardship pro-
gram.  Mike Gregg of the Michigan Department of Agricul-
ture commented that the NHD represents an opportunity to 
establish a data layer devoted to County Drains and the water 
quality information collected by Drain Commissioners.  A 
statewide drain inventory would assist greatly in advocating 
with the Michigan Legislature regarding the importance of 
drainage infrastructure.  MACDC President May encouraged 
Drain Commissioners to transfer digital data to the NHD.  
Aichele said that USGS is partnering with Michigan’s Cen-
ter for Geographic Information and CGI will soon begin 
transferring paper maps to the digital dataset.  Contact Ev-
erett Root at CGI, roote@michigan.gov or Steve Aichel at sa-
ichele@usgs.gov.  
 Note:  See article in Pipeline Fourth Quarter, 2008 for 
Aichele’s article re: NHD.

Working With Your Local Units Of Government
Jeffrey Wright, Genesee County Drain Commissioner

 Successful partnerships with municipalities require 
Drain Commissioners to “invest time to education (them) 
one the Drain Commissioner’s responsibilities,” said Wright.  
The Genesee County Drain Commissioner (GCDC) says he 
visits each Township and City government board at least 
twice each year.  These meetings are often informational, but 
Wright also asks officials to consider the infrastructure im-
provements they would like to see in their communities and 
plan for them in their at-large budget.  Wright says he advises 
communities to schedule drainage infrastructure expenses as 
a standing item in their annual budgets.
 Wright says he investigates all complaints, even those 
that are not related to systems under his control.  He then 
prepares a report of causes and solutions for the municipali-
ty.  Keeping municipal officials happy eases interactions with 
them and with the County Board of Commissioners.  Wright 
advises Drain Commissioners to develop and grow relation-
ships at all levels and beyond party affiliations.  “Water isn’t 
Republican or Democrat,” he said, and “today’s local govern-

ment official might be tomorrow’s State Representative.”
 Kent County Drain Commissioner Bill Byl commented 
that he also responds in person to complaints.  Such visits are 
an opportunity to learn about the community and education 
local officials.  He takes maps and other documentation with 
him, and provides his contact information to facilitate future 
communication.
 When asked what he does if a municipality says they 
don’t have the funds for a project, Wright responded that he 
tries to delay work when feasible.  If, however, a project is 
related to an emergency situation, the Drain Commissioner 
is obligated to act.  Again, that’s why it is important to be part 
of a municipality’s at-large budget every year.
 Wright encouraged new Drain Commissioners to reach 
out to their colleagues who have more experience.  “I learned 
from my predecessors,” said Wright.

Resolving Problems and Disputes On 
Construction Projects
Matt Smith and Doug Kelly, Attorneys, Clark Hill PLC

 Smith described a number of actions owners can take 
to minimize contract disputes, beginning with a careful and 
thorough approach to design specifications and site condi-
tions.  An accurate description of soil types, grades, existing 
utilities, and other salient information is essential to obtain-
ing an accurate construction bid.  Smith recommended dis-
closing all conditions, even those that may seem obvious, to 
avoid costly misunderstandings.
 “Know your contractors and sub-contractors,” said Smith.  
Drain Commissioners can exercise some discretion on behalf 
of the drainage district in accepting the “lowest responsible 
bidder.”  The Drain Commissioner can award contracts or 
reject all bids and start over if a satisfactory proposal is not 
received.
 The contractor must review specifications before bid-
ding, and follow the plans closely during construction.  Any 
deviations may result in contractor liability.  Conversely, a 
contractor who complies with plans and specifications that 
later prove to be defective is not responsible for subsequent 
problems related to that defect.  Further, the contractor may 
recover damages related to work delays that result from plan 
errors or defects.  The costs must be significant or “materi-
al,” and may include remobilization costs (i.e., equipment 
moved from and then back to the job site.)  Kelly cautioned, 

Jeffrey Wright

Kelly, Smith
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“don’t rush design.”
 The contract should clearly state the scope of work, com-
pletion deadlines, payment terms and the process for dispute 
resolution.  The belief that “arbitration is cheaper than liti-
gation isn’t true,” said Smith, who recommends removal of 
binding arbitration clauses.  “The judge is free and the court’s 
decision can be appealed.  With arbitration or mediation, 
you pay for the process and, in the case of binding arbitra-
tion, you’re stuck with the decision.”
 Change orders are often the quickest path to a lawsuit, 
according to Kelly.  The person with the authority to accept 
change orders should be clearly defined in the contract; usu-
ally this will be the project engineer.  Don’t blur the lines of 
authority by going around your engineer to approve change 
orders and no one associated with your project should ever 
act on oral change orders, cautioned Smith.  “You’ll have 
bought yourself a lawsuit.”

Optimizing Your Maintenance Money
Stephen R. May, Lenawee County Drain Commissioner and Ed 
Scheffler, P.S., Lenawee County Drain Superintendent

 Lenawee County Drain Commissioner (LCDC) May de-
scribed his office’s Drain Right of Way Vegetation Manage-
ment Program.  The office has its own equipment and main-
tenance crews to employ both mechanical and chemical 
vegetation control measures.
 To begin a program, a Drain Commissioner must estab-
lish a maintenance fund by pre-assessing drainage districts 
for initial costs to purchase equipment and hire employees.  

This can be done with the approval of the County Board of 
Commissioners.
 Operating a crew from within the office provides the 
Drain Commissioner additional visibility with constituents 
and greater autonomy over maintenance scheduling and ac-
tivities.  LCDC accepts service requests via phone, mail, or 
the County website.  Requests are prioritized and organized 
by region to allow for effective scheduling.  Landowners are 
provided with advance notice of the LCDC’s intent to con-
duct maintenance activities; a description of likely vegetation 
control measures and LCDC contact information are includ-
ed with the notice.  The Office often accommodates special 
requests for selective cutting or brush disposal.  Involving 
landowners prior to performing the work has improved ac-
ceptance of maintenance activities.

Creating Landbank Authorities
Eric Schertzing, Ingham County Treasurer

 The Michigan model for Landbanks provides economic 
development tools that are “the envy of the other 49 states,” 
said Schertzing.  These county government authorities ac-
quire, hold, manage, develop, or re-develop tax-foreclosed 
and other vacant or abandoned properties.  Michigan en-
acted the Land Bank Act of 2003 to address the problem of 
“contagious blight.” 
 Changes to Michigan’s Brownfield Redevelopment law 
have allowed Landbanks to take advantage of that measure’s 
Tax Increment Financing provisions to create funding for 
renovation, demolition, or new construction on abandoned 
properties.  This returns the property to the local tax base 
while also improving neighborhoods.
 Landbanks can also be used strategically to protect wood-
lots and other greenspaces.  Schertzing sees this as an area 
where Drain Commissioners and Landbanks can partner, 
using Brownfield financing tools to facilitate environmental 
stewardship. 
 “In four budget cycles, we’ve experienced at growth fac-
tor of 10,” said Schertzing of the Ingham County Landbank.  
Schertzing praised Genesee County Treasurer Dan Kildee for 
his pioneering efforts on behalf of Landbanks.  A number of 
Michigan Counties have since established Landbanks.  More 
information can be found at http://www.thelandbank.org/

Schertzing

Scheffler, May
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Other Presentations:

New Techniques In Laser Scanning  
Jeff Wood, P.S. (right) and Eric Barden, P.S., Spicer Group Inc.

A GIS-Based Channel 
Stability Tool For 
The Great Lakes Region
Mark Riedel, P.H., W.F. Baird & As-
sociates, Dr. Jim Selegean, P.E., and 
Travis Dahl, P.E., United States Army 
Corp of Engineers, Detroit District

Does The Drain Code 
Really Say That?
Michelle M. Brya, The Hubbard Law 
Firm
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FRIENDS AND 
COllEAGUES 

macdc honors

 Patrick Seidlein accepted MACDC’s highest honor on behalf of his father, Mr. Geoffrey H. 
Seidlein.  Geoff worked tirelessly alongside Drain Commissioners and the Association, help-
ing to navigate the shifting landscape of modern water resource management.  In so doing, 
he touched the lives of our Members and the Michigan residents they serve.
 The Life Member Award, renamed the Geoffrey H. Seidlein Life Member Award, is given 
to those who have served the Association with distinction over the course of many years.  As 
such, it is often awarded near the end of a distinguished career, with the hope of encourag-
ing our dearest friends to remain near.  Rarely, with great sorrow and our deepest respect, 
the MACDC Life Member Award is presented posthumously, “To those who gave the best of 
themselves in life and are remembered after their passing.”

life Member Award

MACDC President Steve May with Patrick Seidlein Geoffrey H. Seidlein
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 The inaugural Darwin McLeod Special Recognition Award 
was presented to another great friend of the Association, Ms. 
Stacy Hissong.  The MACDC Board of Directors is pleased 
to recognize two of our most devoted colleagues with this 
singular honor:  Mr. McLeod for whom the Award is named, 
and Ms. Hissong as the first recipient.
 Stacy is well known among us for her energetic devotion 
to the work of Drain Commissioners. Ms. Hissong demon-
strated legal expertise, keen wit, and boundless enthusiasm 
during her years as MACDC’s Conference Director. Though 
she has moved on from those responsibilities, we are delight-
ed that she remains an active member in the Association.

Darwin Mcleod Special Recognition Award

Stacy Hissong and Darwin McLeod
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Little Salt Creek Intercounty Drain
Gratiot County Drain Commissioner, 
Brian Denman

Midland County Drain Commissioner, 
Doug Enos Isabella County Drain Com-
missioner, Gary McBride (not pictured.)

Michigan Department of Agriculture
Consultants and Contractors include: 
Spicer Group (engineering), Bill’s
Custom Backhoe and Dozing (contrac-
tor), Jensen Bridge & Supply, Price & Co.
(suppliers.)

A full description of this project appears in this 
issue of Pipeline.

MACDC Innovation and Excellence Awards

Bear Swamp Drain and 
Rabbit River Extension
Allegan County Drain Commissioner
Becky Rininger
Lynn Fleming, Retired

Consultants and Contractors include:
Fishbeck, Thompson, Carr & Huber (en-
gineering), Wetland & Coastal Resources 
(nka FTC&H), and Quantum Construc-
tion (contractor.)

A full description of this project will appear in 
an upcoming issue of Pipeline.

Honorable Mentions

Combined Sewer Tunnel Survey & Inspection
Oakland County Water Resource 
Commissioner, John McCulloch

Engineer:  Hubbell, Roth & Clark

Carrier Creek Drain
Eaton County Drain Commissioner

Engineer:  Fitzgerald Henne

Stacy Hissong and Darwin McLeod
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NEw-SCHOOl  Tricks for an OlD -SCHOOl  Drain

LiTTLe SAlT CREEk inTercounTy Drain



By Aaron Bedford, Marketing Manager, Spicer Group

Editor’s Note: This project received MACDC’s 2009 Innovation and Excellence 
Award

Established in 1882, Little Salt Creek was Midland County’s first desig-
nated county drain.  It has carried storm water runoff from its 20,700-acre 
watershed ever since.  

The Little Salt flows through Isabella and Gratiot Counties, before emp-
tying into the Chippewa River in Midland County.  The Creek winds through 
vast tracts of hardwoods and agricultural fields, its journey unnoticed except 
by those who have occasion to cross one of the few bridges over its 16-mile-
long course. 

Drains like Little Salt Creek typically travel quietly through rural areas 
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NEw-SCHOOl  Tricks for an OlD -SCHOOl  Drain

LiTTLe SAlT CREEk inTercounTy Drain

Little Salt Creek after restoration, Fall 2008

Construction during the 
Summer of 2008



without much to mark their passage.  At most, such water-
courses might infrequently flood a few neighborhood yards 
or farm fields.  A Drain Commissioner will occasionally, as 
needed, send a construction crew to clear the channel, im-
prove flow and throw down some riprap to stabilize the bank.  
More effort would be needed to correct problems along the 
Little Salt.

Large accumulations of woody debris, together with se-
vere erosion and sedimentation, had reduced the Little Salt’s 
ability to convey storm water efficiently.  Flooding from the 
intercounty drain was damaging crops in the upstream reach-
es, leading to revenue losses for area farmers. Downstream in 
Midland County, floodwaters spilled into yards, farms, and 
large plots of privately owned wooded land used primarily 
for recreational purposes.

A Chapter 8 petition to alleviate drainage problems was 
initiated by Gratiot County’s Pine River Township Board.  
Karl Hausler from the Michigan Department of Agriculture 
(MDA), Midland County Drain Commissioner Doug Enos, 
Gratiot County Drain Commissioner Brian Denman, and 
Isabella County Drain Commissioner Gary McBride formed 
the Little Salt Creek Intercounty Drainage Board (Board). The 
Board held a public meeting to discuss the practicability of 
undertaking rehabilitation of the drain and determined drain 
improvements were needed.  Spicer Group was hired to de-
sign solutions for the Little Salt Creek.

After hearing extensive testimony from the landowners, it 
was evident to the Board that the major concern was towards 
the quality of the surrounding landscape. This prompted the 
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This area was plagued 
by bank erosion before 

placement of erosion 
control material, cross 
vane installation and 

vegetation growth.



team to focus on implementing design mea-
sures that combined flood control solutions 
with environmental and wildlife enhancing 
features.

New-School Efforts
The project team agreed to incorporate 

‘green’ engineering practices that would 
improve the drain and also benefit wildlife 
species living in and nearby the watercourse.  
Green elements included using natural ma-
terials and vegetation for erosion control 
instead of artificial structures made of con-
crete or steel.  Streambank stabilization and 
grade-control structures including J-hooks 
and cross vanes constructed of rock were 
also installed.

An alternative design method would 
have been to line many sections of the drain 
bank with riprap.  While effective, this ap-
proach would have provided minimal water 
quality benefits or habitat improvements.  
Installing green erosion control products 
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ABOVE: The decision to incorporate green engineering design elements, such as the 
installation of cross vanes to stabilize eroding slopes during high flow condition, pro-
vided major environmental benefits.

BELOW: Same location one year later, notice 
the establishment of vegetation on both sides of 
the drain.



such as North American C350 Turf Reinforcement Matting 
allowed newly planted native vegetation to grow and stabi-
lize the soil.  Once established, vegetated banks serve as a 
“filter strip” that prevents harmful substances, including sedi-
ment, fertilizers and nutrients, from entering the drain.

Installing rock cross vanes and J-hooks eliminated the 
need to place heavy riprap along the banks.  Vane “arms” 
angle upstream, directing energy from the current away from 
the banks to the center of the channel.  Sediment is deposited 
along the banks upstream from the vane arms.  This action 
will, over time, form a two-stage channel.  

Sediment already accumulated by the cross vanes 
strengthens the banks. Vegetation has taken root along these 
areas, preventing deposits from escaping downstream. This 
has given the bank even more strength and stability. 
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Vegetative Best Management Practices were used for bank 
stabilization and erosion control in the downstream mile of 
the drain.  A floodplain seed mixture was designed that in-
cluded deep-rooted plants on the slopes and wetland plants 
in the drain.  Red osier dogwood was also planted, using the 
livestaking method.  These plants assist in further erosion 
control.  

Right-of-way areas were overgrown with mature trees.  
Project crews cleared the ROW to a 66-foot width before 
planting raspberry and blackberry brambles. These low-
growing shrubs will keep the right-of-way open naturally. 

The combination of native plants and shrubs will stabi-
lize channel banks, filter runoff, and shade the water to keep 
it cool and promote a variety of fish and other aquatic spe-
cies.  Commercially available mixes designed to attract wild-

Cabela’s®  Forage Mix (green foliage) was planted along many areas throughout the project to stabilize the soils and attract wildlife.



life, such as Cabela’s Ultimate Forage Alfalfa® and Clover 
Blend®, were also planted throughout the project area.

Crossings a Main Concern
Installing soil erosion and sedimentation control fea-

tures has become common for many drain improvement 
projects. However, using them for drain crossings is rela-
tively new. In the lower sections of the drain, large tracts of 
land on both sides of the drain are under private ownership. 
Throughout these tracts, the owners had existing ford cross-
ings that ATVs and farm tractors used to traverse the drain. 
The original crossings were crude and caused significant ero-
sion and damage to the slopes when a vehicle or ATV crossed 
the drain channel. Erosion and sediment came from both the 
bank and the channel bottom.

The project team incorporated the installation of Ge-
oweb® to stabilize the drain crossings and minimize the 
sedimentation originating from those locations.  Geoweb® 
is a cellular confinement system that features an engineered 
pattern of perforations in the cell wall.  This hole pattern 
provides increased frictional interlock with coarse aggregates, 
crushed rock and concrete. 

The perforations allow lateral drainage through the sys-
tem, thereby enhancing performance of the Geoweb® sys-
tem in saturated soil conditions.  Rock was placed on top of 
the Geoweb and then compacted. When tractors and ATVs 
travel over the new crossings, the Geoweb® material forces 
their weight to the outside instead of allowing it to be forced 
straight down.  This is important because it prevents the 
rocks from being pushed down into the channel bottom and 
stream bank—adding strength and a much longer life span 
when compared to the original crossing methods.

Landowner Concerns Addressed
Many of the landowners were concerned about the effects 

construction might have on their land. In several instances, 
the project team worked alongside the landowners to address 
their concerns.

In the lower section of the project area, the drain needed 
to be widened and trees cleared to provide drainage capacity.  
Most of this section of drain had vast mature stands of large 
hardwoods.  To minimize the impact, the project team asked 
the landowners to physically tag trees that they wanted to 
save. The project team worked with the contractor to save as 
many of these trees as possible which included large hickory 
and walnut species. 

Landowners were given the opportunity to profit from 
the trees that would be cut down by either hiring a logger to 
remove them and transport them to a mill or having the con-
tractor cut the trees into 8-foot sections and stacking them 
on their property.  The landowner would be free to decide 
how to use the resulting lumber at their leisure. This greatly 
reduced project costs and optimized the forest resources.

The project team also worked with individual landown-
ers who owned property on both sides of the drain to de-
velop solutions for maintaining existing foot and farm cross-
ings.  The project team incorporated designs that actually 
called for the installation of stronger and environmentally 
friendlier crossings.

Win-Win Situation
The finished project is a great example of how creativ-

ity and environmental concern combined with conventional 
design methods can really pay off.  Aquatic plant life that 
was nonexistent prior to the project is now thriving all along 
the drain.  Areas along the drain that had several hundred 
mature hardwood trees removed are now established with 
vibrant wildlife-supporting plant species that provide habitat 
and food.  Banks that were once eroding into the drain are 
now stabilized and filter runoff from adjacent lands. Land-
owners have safer crossings and no longer risk stranding or 
damaging their vehicles, as they did with the previous un-
stable crossings.

Workers install the Geoweb® Slope Protection System at one of 
the many crossings along the drain.
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Soil Erosion and Sedimentation Control:  
The Drain Commissioner’s Program
Presenters:  Patrick E. Lindemann, Ingham County Drain Commissioner; 
Larry Protasiewicz, Spicer Group; and Richard Mikula, Michigan Depart-
ment of Environmental Quality.

 Every year, 4.5 billion tons of dirt, much of it laden with 
pollutants, is depositing into our nation’s waters due to a 
lack of soil erosion and sedimentation control – enough to 
cover 100 football fields to four and a quarter miles high.
 The deposition of eroded soil – sedimentation – is the 
greatest pollutant by volume entering our lakes and streams.  
Sedimentation fills water bodies and streambeds, increasing 
the frequency and severity of flooding.  The accelerated flows 
and increased flooding compound the problem with addi-
tional stream/drain bank erosion.  Aquatic species and other 
wildlife are stressed or destroyed by the changes to their habi-
tat.
 The cost to correct damages from sedimentation each 
year is $6 to $13 billion.  “These costs can be saved if we 
don’t put it (sediment) there,” said Lindemann.  Establishing 
an effective Soil Erosion and Sedimentation Control (SESC) 
Program can reduce overall costs to the drainage district.
 SESC rules are derived from Michigan’s Natural Resourc-
es and Environmental Protection Act (NREPA), 1994 PA 451, 
as amended (Part 91.)  Dick Mikula of MDEQ described how 
his agency oversees the local government programs charged 
with minimizing soil erosion and preventing off-site sedi-
mentation.  NREPA Part 91 created the following local agen-
cies:

•	 County	 Enforcing	 Agency	 (CEA)	 –	 issues	 SESC	 per-
mits within the county; Permits are required for earth 

By Theresa Lark, Editor

 Every four years, in conjunction with the Presidential elec-
tion cycle, Michigan’s County Drain Commissioners stand for 
election.  In January 2009, MACDC welcomed twenty-three 
new Drain Commissioners to its ranks and hosted a two-day 
training session to assist these new members in assuming the 
duties of their offices.  Following are highlights from a few of 
the sessions offered to Michigan’s new water resource profes-
sionals.

New Drain Commissioners 
Attend MACDC Training

Mikula, Protasiewicz, 
Lindemann



changes that disturb one or more acre, or for projects 
of any size located within 500 feet of a lake or stream.

•	 Municipal	enforcing	Agency	(MEA)	–	issues	SESC	per-
mits within the municipality.

•	 Authorized	 Public	 Agency	 (APA)	 –	 a	 self-regulating	
public agency, such as a Drain Commissioner’s office; 
no SESC permits are required.

 Because Drain Commissioners frequently perform work 
near lakes and streams, Mikula recommended that all should 
seek APA status from MDEQ.  MACDC has developed model 
SESC-APA Procedures that Drain Commissioners can use to 
apply for MDEQ approval, available online at www.macdc.
net.  Additionally, individuals with SESC decision-making 
authority must complete MDEQ’s SESC training before they  
can be designated as an APA.
 CEAs, MEAs, and APAs are all subject to audit by the 
MDEQ.  Mikula indicated that Agencies could expect audits 
in Spring or Summer of 2009.  He encouraged Drain Com-
missioners with questions about the SESC Program to con-
tact him at 517.335.3178, or mikular@michigan.gov.
 The prospect of state audits had some Drain Commis-
sioners asking “why take on this responsibility?”  Larry Pro-
tasiewicz , P.E., of Spicer Group answered, “become an APA 
so that you don’t have to obtain a permit every time you want 
to work on your drains.”
 Mr. Protasiewicz described MACDC’s model APA Proce-
dures Manual.  Administrative guidelines are presented first, 
including Inspection and Documentation requirements.  
Following the procedures described here will aide the Drain 
Commissioner’s office immensely in meeting MDEQ’s audit 
requirements.
 Additional important elements of the Manual include the 
listing or “key” of Erosion Control Measures and the sample 
SESC Plan.  The Plan must contain a scaled drawing of the 
work site and describe soil types, work timing and sequence.  
The Plan tells the Contractor or Crew Chief “what, where, 
when, and how to perform the work,” said Protasiewicz.  The 
list of Erosion Control Measures contains abbreviations that 
can be used easily on the Plan.  MDEQ requires this level 
of detail for all regulated projects, whether performed under 
single-permit or by an APA.
 Lindemann said the best practice regarding SESC Pro-
grams is to “develop a good attitude about erosion preven-
tion.”  He further urged Drain Commissioners to seek CEA 

status for their counties.  “All the soil disturbance ends up in 
your drains; you are the appropriate official to administer the 
CEA programs.”

Subdivision Plan Review, 
Section 433 Drains, & County Stormwater Rules
Presenters:  Dennis Wojcik, P.E., Washtenaw County Deputy Drain Com-
missioner; Jon Morrison, P.E., Clinton County Drain Commissioner’s Of-
fice; Sami Khaldi, P.E., Wayne County Drain Commissioner’s Office

 This experienced team described their activities under 
state and local rules designed to “protect and conserve the 
water resources of the state.”  In Wayne County, flood Con-
trol and Water Resource Protection performance standards 
are measured under local ordinance and administrative rules 
established in October 2000.  The Wayne County Stormwater 
Work Group provides oversight.  Design standards require 
the removal of 80% or more of Total Suspended Solids (TSS) 
from stormwater, as measured annually.

•	 Wayne	County	publishes	 a	 local	BMP	(Best	Manage-
ment Practice) registry online.  Among these are 

•	 Mechanical	treatment	devices	that	remove	sediment;	
•	 Landscape	plans	that	include	specialized	soils,	plants,	

and planting methods, requiring maintenance and 
performance bonds;

•	 Underground	Detention	using	various	types	of	pipe;
•	 Bio-retention	(rain	gardens)	–	effectiveness	hinges	on	

proper construction and maintenance;
•	 Green	roofs

 Wayne County ordinances require that new stormwater 
systems must be maintained in perpetuity.  To accomplish 
this, communities may execute a Resolution to accept the 
maintenance responsibility.  Alternatively, systems can be es-
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tablished as a Chapter 18 county Drain to assure long-term 
legally binding maintenance.
 Of the 500-700 projects reviewed each year in Michigan’s 
most populous county, Khaldi said that none have been chal-
lenged since implementation of its rules.  The key to success, 
according to Khaldi, is clear communication of Permit Appli-
cation Procedures and Plan Requirements and early involve-
ment in the planning process.  Mr. Khaldi can be contacted 
at 734.595.6504 to discuss the Wayne County program in 
further detail.
 Public Act 288 of 1967, the Land Division Act, solidi-
fied the Drain Commissioner’s role in reviewing drainage 
for new developments.  Administrative rules were updated 
in 2008 to provide for the simultaneous review of plans by 
three agencies:  the Drain Commissioner’s office, Building, 
and Planning/Zoning.  The Clinton County Drain Commis-
sioner’s Office, according to Jon Morrison, requires the re-
view of detailed plans for the preliminary plat.  This review 
assures that drainage is adequate for development and allows 
the Office to determine if one or more drainage districts will 
be involved.
 Morrison said the Clinton County office also requires pre-
construction meetings to coordinate the inspection process.  
Interim inspections and a final inspection are conducted to 
determine that the project “as built” matches the preliminary 
project description.  This is necessary before approving the 
final plat, especially if the Drain Commissioner’s office will 

assume management of the stormwater system under a “Sec-
tion 433 Agreement.”
 Act 96 of 1987 governs new development or redevel-
opment of mobile home communities.  Morrison said that 
stormwater systems for manufactured housing communities 
are considered private infrastructure and regulated by the 
state.  Drain Commissioners are sometimes involved when 
a designated county drain is nearby; contact the appropriate 
state agency with concerns regarding such infrastructure.
 Section 433 of The Drain Code allows the Drain Com-
missioner’s office to contract with developers to assume re-
sponsibility for stormwater infrastructure installed in new 
developments.  The contract can and should be negotiated 
according to the Drain Commissioner’s standards, said Den-
nis Wojcik of Washtenaw County.  Before the agreement can 
be effective, a professional Engineer must sign a statement af-
firming that the lands to be added naturally drain to a County 
Drain or that the County Drain is the only reasonable outlet 
and that there will be no adverse impact downstream.  Wojcik 
said that the Drain Commissioner’s office should inspect the 
site to confirm the certifying engineer’s statement.
 The 433 agreement may create a new drain, or the de-
veloper might apply to add lands to an existing drainage 
district.  Landowners in new drainage districts or additions 
to existing districts are liable for all subsequent special as-
sessments.  Wojcik recommends having securities in hand to 
assure proper construction before signing agreements.

MDEQ Permits
Presenters:  Dave Hamilton, Michigan Department of Environmental 
Quality Stormwater Management Section Chief; Mark Fife, Stormwater 
Program Coordinator.

 Mr. Hamilton described the State of Michigan’s admin-
istration of the Federal Clean Water Act standards under Sec-
tion 404.  Michigan is one of two states that have established 
separate regulations (Part 31 of NREPA) and assumed respon-
sibility for permitting and program administration.  Michi-
gan’s rules and operations must be consistent with Federal 
standards and are subject to audit by the U.S. Environmental 
Protection Agency.  
 Drain Commissioners interact often with MDEQ Land 
and Water Management Division (LWMD.)  Permits “at the 
land/water interface” are handled by LWMD, including:

•	 Part	31,	Section	301	–	Inland	Lakes	and	Streams
•	 Section	303	–	Wetlands
•	 Section	315	–	Dam	Safety
•	 Section	323	Shorelands	Protection

 LWMD reviews 6,500 permit applications annually.  
MDEQ administers rules under fifteen statutes, affecting the 
longest fresh-water shoreline in the world (3,288 miles), 
11,000 inland lakes, 36,000 miles of streams, and 5.5 mil-
lion acres of wetlands.
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Working with the Michigan 
Department of Transportation
Presenters:  Kristin Schuster, P.E., Drainage Coordinator Supervising En-
gineer; Michael Townley, P.E., MDOT Hydraulics Unit.

 Ms. Schuster observed that MDOT and Drain Commis-
sioners share a close alliance in service to Michigan Com-
munities.  MDOT is the only state agency that pays drainage 
district assessments.  The Department will assist Drain Com-
missioners’ offices with the “14a” calculations for assess-
ments.
 Townley and Schuster reviewed the steps in establishing 
a County Drain from the application to create a Drainage 
District through construction:

•	 Application	to	lay	out	Drainage	District
•	 Drain	commissioner	determines	“practical.”
•	 Petition
•	 Board	of	Determination
•	 Drain	Design
•	 Easement	Acquisition
•	 Apportionment
•	 Letting	of	Contracts
•	 Computation	of	Costs
•	 Prepare	Assessment	Role
•	 Day	of	Review
•	 Construction

 Schuster suggested early coordination with MDOT, dur-
ing the Board of Determination process and before the de-
sign stage.  MDOT can send PDF versions of plans showing 
site crossings in the proposed drainage district area.  MDOT 
needs twenty days between Notice of Apportionment and de-
termination of the final Assessment Roll for its review, and 
will inspect drain construction before release of bond.  Sec-
tion 433 Agreements can be used in MDOT rights of way.

Other sessions included:
 History of Drainage Law in Michigan – Michael Gregg, En-
vironmental Stewardship Division, Michigan Department of Agriculture

 Stream Processes – Tom Bennett, Fishbeck, Thompson, Carr & 
Huber, Inc.

 Overview of Michigan Drain Code and County Drains – 
Michelle Brya and Michael Woodworth, the Hubbard Law Firm

 Lake Level Act & Lake Improvement Boards – Brian Jonck-
heere, Livingston County Drain Commissioner; Michelle Brya, The Hub-
bard Law Firm

 Chapter 20 Drains – Dennis Wojcik, Washtenaw County Deputy 
Drain Commissioner

 Intercounty Drains – Karl Hausler, Environmental Stewardship 
Division; Michael Woodworth, The Hubbard Law Firm

 Chapter 8 Drain Maintenance – Stephen May, Lenawee Coun-
ty Drain Commissioner; Michael Gregg, Environmental Stewardship Di-
vision, MDA; Alan Boyer, Ledy Design Group

 Working with Other County Government Agencies as 
Drain Commissioner – Doug Sporte, Kent County Deputy Drain 
Commissioner

 Financing Drain Projects – Terence Donnelly, Dickinson Wright 
PLLC

Schuster, 
Townley
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By: Andrea Berry, Watershed Project Manager, Shiawassee Con-
servation District. All photos accompanying this article provided by 
Shiawassee Conservation District.

Adequate drainage is important to anyone working on 
an agricultural field.  Accumulated water can make working 
a field difficult and have detrimental effects on crop yields 
and soil stability.  Fortunately, Michigan’s complex networks 
of maintained drainage ditches generally convey floodwater 
quickly and efficiently from agricultural fields.  

Typical drainage ditches are trapezoidal in shape and 
designed to handle flows of five to fifty year storm events 
without overflowing.  In such channels, fast moving water 
creates an artificially flashy stream prone to the accumulation 
of sediment and debris that must be cleaned out.  The re-
sults are unstable ditch banks, unreliable drain function, and 
compromised water and ecosystem quality.  An alternative to 
a trapezoidal ditch design is the two-stage ditch that mimics 
a natural stream system, allowing effective discharge without 
compromising channel integrity.

Two-Stage Ditch Concept
A two-stage ditch incorporates characteristics similar to 

those seen in natural streams.  Natural streams have fast-
flowing central channels for normal flow, and floodplains on 
either side for storage during high flow.  This stream system 
balances sediment movement, water storage and water sup-
ply.  

The two-stage ditch design mimics this system through 
construction of a deep central channel to convey low to nor-
mal flow, bordered by shallow benches that act as floodplains.  
Water that overflows from the central channel is slowed in 
these floodplains and sediment settles on the flat banks.  This 
results in more stable stream flow, which reduces erosion, in-
creases bank stability, and ultimately improves surface water 
and aquatic habitat quality.  

In the two-stage ditch design, hardy grasses are planted 
into a filter strip on the benches, gentle slope of the bank 
and on the adjacent field.  These grasses filter sediment and 
nutrients from the water flowing from agricultural fields even 
before it reaches the ditch.

A Unique Partnership Opportunity: Shiawassee 
Conservation District and Shiawassee County 
Drain Commissioner

 As part of a much larger watershed project, the Cor-
lett Creek two-stage ditch project offered a unique opportu-

Corlett Creek before implementation, November 2005.  

Implementing Innovative Practice: 
Corlett Creek, Shiawassee County’s 

First Two-Stage Ditch

A crew worked for two weeks during July-August 2008, removing 
3,800 cubic yards of spoil and 500 cubic yards of topsoil.   The 
spoil was taken offsite, and topsoil stockpiled for use in shaping the 
bench and bank. 
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nity for partnership between the Shiawassee Conservation 
District and the Shiawassee County Drain Commissioner.  
The Mid-Shiawassee River Watershed Restoration Project has 
been an ongoing watershed restoration effort through the 
Conservation District.  The Project is focused on identifying 
resource concerns and impairments and addressing those 
concerns through education and adoption of Best Manage-
ment Practices (BMPs).  

The Mid-Shiawassee River Watershed Project began in 
2000, when the Conservation District received a 319 grant 
through the Michigan Department of Environmental Qual-
ity Nonpoint Source Division to develop a Watershed Man-
agement Plan.  Specifically outlined in the Plan are actions 
and activities aimed at preventing and restoring watershed 
impairments.  Following Plan approval, the Conservation 
District received grants to carry out its education and imple-
mentation phases.  From the beginning, the two-stage ditch 
concept was determined a priority for the Mid-Shiawassee 
River Watershed Project.

A strong partnership between the Shiawassee Conserva-
tion District and Shiawassee County Drain Commissioner 
(SCDC) has existed for many years.  The Drain Commission-
er’s staff attended committee meetings to identify priorities 
during the watershed-planning phase.  They pledged time 
and effort to install BMPs during the implementation phase, 
including the two-stage ditch project.  

The SCDC played a key role in installing the two-stage 
ditch, working closely with the Conservation District to solic-
it bids, oversee contracted work and perform labor to prepare 
the site.  Through this successful partnership, the first two-
stage ditch in Shiawassee County was installed on a 650-ft. 
stretch of Corlett Creek in the Shiawassee River Watershed. 

 

Site Selection Criteria
This project was unique in that its roots were in a gradu-

ate study through Michigan State University’s Biosystems 

Engineering Department.  The research produced a detailed 
report that served as a starting point develop an engineered 
design and implementation plan.  The report identified Cor-
lett Creek as a possible site for a two-stage ditch because it 
met criteria such as public visibility, engineering feasibility, 
and accessibility for construction.

Corlett Creek was ideal for design comparison because 
it was an existing trapezoidal channel with actively slough-
ing banks, restricted flow, and nitrogen, phosphate and sedi-
ment loading.  Each of these aspects would be reduced or 
eliminated with a two-stage ditch design.  In addition, this 
site satisfied practical project criteria, including landowner 
willingness, funding availability, and ability to measure an 
agricultural benefit.

Engineering and Design
Projects implemented through the Mid-Shiawassee River 

Watershed Restoration Project require engineering designs to 
be eligible for cost-share.  This presented a challenge, since 
two-stage ditch construction is a relatively new technique 
and existing engineering models are limited.  

Fortunately, engineering assistance was available through 
the Michigan State University Biosystems and Engineering 
Department and The Nature Conservancy Shiawassee River 
Office.  The Corlett Creek two-stage ditch was based upon 
the methodology of Dr. Andy Ward and Don Mecklenburg 
of the Ohio Department of Natural Resources.  The design 
incorporated a 3:1 overtopped width to channel width ratio, 
meaning the total width of the benches was double the width 
of main channel.  

Road constraints on the south side of the channel result-
ed in a one-sided two-stage ditch, with the north bench con-
structed at double-width to make up for the absence of a south 
bench.  Over time, the main channel will meander across the 
doublewide bench and a two-sided ditch will result.  

A regional curve analysis done by MSU Biosystems and 

The construction crew 
followed a two-stage ditch 
engineering design that 
incorporated a 3:1 width 
to channel width ratio, 
meaning that the total 
width of the bench was 
double the width of the 
main channel.  
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Engineering graduate students analyzed dimensions of natu-
rally formed two-stage channels within the Shiawassee River 
Watershed to determine Corlett Creek’s most efficient two-
stage dimension.  The main channel depth was most efficient 
at 1.1 ft., bench at 24 ft. with a 3:1 bank slope (Northcott et 
al. 2006).

Construction
Construction took place during the summer of 2008.  

Approximately 3,800 cubic yards of spoil and 500 cubic 
yards of topsoil were removed.  Spoil was taken offsite and 
the topsoil stockpiled and used to shape the bench and bank.  
The filter strip seed mixture complied with NRCS standards 
for planting and included a cool season grass mix.  All to-
gether, the project was constructed in less than two weeks for 
approximately $33,000.  Costs were shared 75-25% between 
the Conservation District’s Mid-Shiawassee River Watershed 
Restoration Project and the SCDC.  Drain assessments were 
kept to a minimum because SCDC staff performed much of 
the work, which counted as in-kind match.

On-Going Monitoring Efforts
This project has been part of an on-going study by the 

Michigan Department of Environmental Quality (MDEQ) to 
establish the effectiveness of the two-stage ditch design in im-

Corlett Creek two-stage ditch in January 2009. 
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proving water and habitat quality.  Field measurements were 
collected before installation and will continue for another 
several years.  

Data from ongoing monitoring will be analyzed to de-
termine trends in water quality, habitat and soil stability.  
Measurements include macroinvertebrate community com-
position to assess species diversity and habitat quality, and a 
pebble count analysis to determine sediment load reduction.  
For the base measurements, the Conservation District and 
The Nature Conservancy staff collected macroinvertebrates, 
while MDEQ conducted the pebble count analysis.

Summary
Trapezoidal ditches are unstable streams.  They tend to 

be oversized for low flow events, provide limited capacity 
for larger storm events, and negatively influence aquatic eco-
systems.  An alternative to traditional design is a two-stage 
ditch.  This innovative practice consists of a central channel 
for quick water conveyance, together with benches that act 
as floodplains on either side.  Benches contain water during 
high flow, allow sediment to drop out, and slowly move wa-
ter while protecting ditch bank integrity.  

Early estimates project that the Corlett Creek two-stage 
ditch will prevent 1.5 tons of sediment per year from enter-
ing the Shiawassee River.  This project is among the first of its 
kind in Michigan and is being studied by the state to deter-
mine feasibility of making this a standard practice in agricul-
tural ditch design. 

This project was funded under a Non-Point Source Pollu-
tion grant through MDEQ and is administered by the Shiawas-
see Conservation District with assistance from many partners.  
For more information on two-stage ditches or the Mid-Shia-
wassee River Watershed Restoration Project, please contact the 
Shiawassee Conservation District at 989.723.8263 ext. 3.

References
Northcott, William. ---- “Two-Stage Ditch Design” M.A. 

thesis. Michigan State University, 2006.

Top: Macroinvertebrates 
are highly sensitive and a 
useful indicator of water 
quality changes.  These 
insects were collected up-
stream, downstream, and 
within the project reach.  
In addition, a pebble 
count was conducted to 
characterize the stream, 
analyze channel hydrau-
lics and evaluate sediment 
transport.  

Bottom: Eight days after 
the unprecedented 500-
year storm that hit Mid-
Michigan, the two-stage 
ditch’s floodplains were 
dry and main channel 
flowing normally.  

In September 2008, Mid-Michigan had an unprecedented rainstorm, re-
cording 6-10” of rain in places.  This proved an excellent test for the two-
stage ditch to convey large amounts of water in the main channel with 
much overflow stored on the bench.  
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May 20-22, 2009
APWA – Michigan Chapter 

Annual Conference
Boyne Mountain Resort, Boyne Falls

June 14–18, 2009
American Water Works Association
Annual Conference & Exposition

San Diego, California

June 21-24, 2009
Michigan Water Environment Association

Annual Conference
Boyne Mountain Resort

July 8-10, 2009
MACDC Annual Summer Conference

Crystal Mountain, Thompsonville

July 23-26, 2009
Michigan Infrastructure & 

Transportation Association
Annual Summer Conference

Boyne Mountain Resort, Boyne Falls, Michigan

July 26-31, 2009
APWA – Michigan Chapter

Michigan Public Service Institute
Comfort Inn Conference Center, 

Mount Pleasant, Michigan

August 16-18, 2009
Michigan Association of Counties – 

Summer Conference
Boyne Mountain Resort, Boyne Falls, Michigan

October 16, 2009
Annual Conference

North American Lake Management Society – 
Michigan Chapter

Kettunen Center, Tustin, Michigan

February 17-19, 2010
MACDC Annual Winter Conference

Grand Traverse Resort, Acme

July 14-16, 2010
MACDC Annual Summer Conference

Boyne Mountain, Boyne Falls

February 16-18, 2011
MACDC Annual Winter Conference

Grand Traverse Resort, Acme

July 13-15, 2011
MACDC Annual Summer Conference

Crystal Mountain, Thompsonville

Editor’s Note:  to place your event on this calendar, contact us at 517.484.9761
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 Effective January 31, 2009, Wetland and Coastal Re-
sources, Inc. (WCR) merged with Fishbeck, Thompson, Carr 
and Huber (FTC&H).  In closing this chapter of our lives, we 
would like to take this opportunity to express our sincere ap-
preciation to MACDC Members and Associate Members for 
the opportunity to work with you over the past nine years.
 The willingness you have shown in supporting our 
unique approach to water resource management has been 
demonstrated by the countless opportunities you have pro-
vided us.  We have been included in both your large and 
small projects throughout the state and for this we are ex-
tremely grateful.
 We would also like to take this opportunity to let you 
know that our unique approach to water resource manage-
ment will not change with the merger.   To put it simply: we 
will work under the FTC&H banner to offer the same qual-
ity services that you have come to expect from the “WCR” 
staff.  We will continue to offer environmental services for 
wetlands and watercourses to Drain Commissioners and As-
sociate Members.   
 We are excited for the new opportunities that lie ahead 
and look forward to our continued working relationships. 

    – Tom, Mike, Aaron and Cheryl

Thank You MACDC Members and 
Associates Members:

FTC&H, WCR Announce Merger
 Fishbeck, Thompson, Carr & Huber, Inc. (FTC&H) and 
Wetland and Coastal Resources (WCR) have announced the 
two companies merged in January 2009. FTC&H is a profes-
sional engineering, environmental, architectural, and con-
struction management firm. WCR is an environmental con-
sulting firm specializing in ecological services and dedicated 
to the management, protection, and restoration of wetlands, 
surface waters, and natural resources.  Service specialties in-
clude wetland delineations, wetland mitigation design and 
monitoring, coastal assessments, lake studies, streambank 
stabilization and erosion assessments, floodplain and river 
restoration, natural features inventories, threatened and en-
dangered species assessments, aquatic assessments, and wa-
tershed management.
 Tom Bennett and Mike Nurse, both principals of WCR, 
join FTC&H in key positions of senior environmental scien-
tists; Aaron Snell and Cheryl Pitchford will become mem-
bers of FTC&H’s Water Resources Group. “In recent years, 
the growing awareness of environmental and regulatory is-
sues has fueled the demand for our specialized services,” said 
WCR’s Bennett. “I’m proud to say our legacy will continue 
under the FTC&H banner.”
 “FTC&H has long been sensitive to meeting our clients’ 
needs in innovative and environmentally conscious ways.  
We have had a successful working relationship with WCR 
staff for nearly five years.  We have a high regard for their 
technical talents and successful track record as one of Michi-
gan’s renowned ecological service firms,” said FTC&H Senior 
Vice President, James E. Smalligan, P.E.
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Hubbard Law Elects 2009 Officers
 
 
 
 
 
 
 
 
 
 Lansing’s Hubbard Law Firm, P.C. has elected its officers 
for 2009.  They are: Michael G. Woodworth, President/CEO; 
Andria M. Ditschman, Vice President; and Peter Teholiz, 
Treasurer/Secretary.  In addition to his elected position, Mr. 
Woodworth practices primarily in the Firm’s municipal law, 
drain law, land use and environmental law, and litigation ar-
eas.  Ms. Ditschman specializes in municipal law, land use 
and environmental law, and family law.  Mr. Teholiz practices 
primarily in the areas of bankruptcy, real estate law, corporate 
law, and estate planning and probate.

Timothy J. Lozen. P.C. Welcome Attorney Tim 
Wrathell as an Associate
 Mr. Wrathall will practice real estate law, estate planning, 
criminal law, family law, and municipal law.  Holding a Bach-
elor of Science Degree in Surveying Engineering from Ferris 
State University and a Masters of Science Degree in Civil En-
gineering from Purdue University, Mr. Wrathall graduated 
Magna Cum Laude, earning his Juris Doctor Degree from 
Thomas M. Cooley Law School.

Woodworth Ditschman Teholiz
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ASCE Southwest Michigan Branch Elects Two SME 
Members to the Board of Directors
 Myndi L. Bacon, PE, was elected President of the ASCE.  
Myndi has 12 years experience as Project Engineer in the Ka-
lamazoo office of Soil and Materials Engineers, Inc. (SME).  
Holding a Bachelor and Masters of Science in engineering 
from MTU and Wayne State University, Myndi specializes in 
providing solutions to geotechnical and environmental en-
gineering challenges.  This includes designs to address issues 
related to shallow and deep foundations, ground improve-
ment, earth retention systems and other related geotechnical 
concerns.
 Charlie D. Krug, EIT, was elected Director and Student 
member contact. Charlie has three years of experience as Staff 
Engineer in the Kalamazoo office of Soil and Materials En-
gineers, Inc. (SME). Holding a Bachelor of Science degree in 
Civil Engineering from Michigan State University, Charlie spe-
cializes in geotechnical and materials engineering services.

Spicer Group Celebrates 65 Years of Service

 Spicer President Donald R. Scherzer announces the firm’s 
65th year of business. “When Clifford Spicer opened the 
Spicer Engineering Company in 1944, the country was deep 
into World War II, gas rationing was common and goods 
were scarce.  While Cliff had no work and no clients, he had 
lots of opportunity and all of the future ahead of him. It was 
a challenging time—much like today.”
 “What is very different today are the technological 
changes made in the engineering/surveying world. We’ve 
gone from straight edges to calculators to computers; from 
survey instruments to total station to real time GPS; and from 
pencils, pens, and triangles to computer aided drafting and 
design technology.”
 “One thing has not changed—the foundation of the 
company that Cliff began 65 years ago. He nurtured Spicer 
Group on strong engineering principles and client relation-
ships. We continue to do that today.”  The firm continues to 
focus on strong engineering principles and client relation-
ships.  
 Spicer is also pleased to announce that William Adam 
Branscomb, P.E. and Raymond S. Trudgeon, P.E. have both 
become registered professional engineers in Michigan.

Scherzer Branscomb Trudgeon
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Spalding DeDecker Associates, Inc. welcome 
Dietrich, Bailey and Associates, PC
 Combining these two companies will make them stron-
ger.  Both firms are Professional Engineering and Surveying 
firms, serving southeast Michigan.  SDA has offices in Brigh-
ton, Detroit, Rochester Hills, and Trenton.  DBA, headquar-
tered in Plymouth with another office in Monroe, serves 
Wayne, Monroe, Livingston, Washtenaw, and surrounding 
counties.

Governor Granholm Appoints 
M. Jack Knowles, III to the Great 
Lakes Wind Council 
 Deitrich, Bailey and Associates is 
pleased to announce that the firm’s 
Vice President, M. Jack Knowles, III, 
has been appointed by Governor Gra-
nholm to the Great Lakes Wind Coun-
cil.  The Great Lakes Wind Council is an 

advisory board within the Department of Energy, Labor, and 
Economic Growth. The Council will provide a forum for citi-
zens and begin to identify where wind energy systems may be 
developed in the Great Lakes. A full report will be provided 
to the Governor by September 1, 2009. 
 Mr. Knowles is a graduate of the University of Michigan 
with a Bachelor of Landscape Architecture. He has served on 
the Scio Township Planning Commission and the Scio Town-
ship Zoning Board of Appeals. Jack began his career at Dei-
trich, Bailey and Associates in 1983, and has quickly moved 
through the ranks to his current position as Vice President. 
He has more than 30 years experience in site planning and 
landscape design and is responsible for the firm’s site and 
land development projects.

ROWE Renames Expanding Company
 Effective immediately, Rowe Incorporated begins operat-
ing as ROWE Professional Services Company.  President and 
CEO, John D. Matonich, PS, believes the new name better 
reflects the services the company provides. Recently, the com-
pany has increased its efforts to serve its clients as several staff 
members have obtained accreditation as LEED-accredited 
professionals. 
 With the current state of the economy, ROWE is work-
ing to access ways to stay above the recession. The company 
is preparing to identify public works projects so that when 
funding becomes available they can hit the ground running. 
In 2008, the company set a record by winning nine profes-
sional awards for engineering, pipeline surveying and com-
munity involvement.  
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