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P R E S I D E N T ’ S  M E S S A G E

By Stephen R. May, 
Lenawee County Drain Commissioner

 It is hard to believe this is the last President’s Message of 
my term.  Almost two years have passed and here we are days 
after the election.  At last count, there will be twenty-three 
new Drain Commissioners; nearly a thirty percent turnover.  
Congratulations to all the new Commissioners – you are in 
for a great time of public service. 

 MACDC is sponsoring a New Drain Commissioner 
school, to be held January 20th and 21st 2009 in Lansing.  I 
look forward to meeting the new Drain Commissioners and 
challenging them with the responsibility and satisfaction of 
serving their constituents.
 I offer a special “thank you” to outgoing Drain Commis-
sioners not mentioned in my third quarter message.  These 
individuals possess a wealth of experience and have demon-
strated dedication to Michigan’s citizens.  We wish them well 
in the next phase of their lives: 

Donald Prueter – Arenac – 8 years

Blaine VanSickle – Calhoun – 8 years

John Pietrangelo – Cheboygan – 8 years

Stephen Conroy – Clare – 1 year

Brady Harrington – Eaton – 12 years – Past MACDC Officer

Patrick Krause – Kalamazoo – 2 years

Kenneth Berentsen – Manistee – 8 years

Gary Holzhausen – Shiawassee – 4 years

Fred Fuller – St. Clair – 12 years

Gary McBride – Isabella – 16 years 

 Much has changed over the two years of my presidency.  
Our work has included repeated attempts to make prog-
ress on our legislative issues, gaining APA status for Drain 
Commissioners, and maintaining our relationship with the 
Michigan Department of Agriculture – Inter-County Drain 
program.  We also saw the passing of our friend, Geoffrey 
Seidlein.  
 As I traveled Michigan to attend MACDC District Meet-
ings and Conferences, I witnessed the ownership and tre-
mendous work ethic that defines our Members.  Do I wish 
that we could have accomplished more during the last two 
years?  Sure, but the Association remains relevant and the 
lessons we have learned will continue to help promote and 
protect our vital resources.  That is only accomplished when 
we commit to excellence.
 Soon I will turn over leadership to the incoming presi-
dent.  Before I do, I would like to thank our members and 
all those who make MACDC great.  Officers, Board Members, 
MDA, Committees, GCSIAS, Hubbard Law Firm, the Asso-
ciate Members we work with, and the relationships we all 
share.  
 This great Association will move forward and remain a 
vibrant force for responsible resource management in Michi-
gan.  I consider my service as MACDC President a great ex-
perience in my life and career.  It has been enjoyable and 
rewarding.  Godspeed.
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 In the early morning hours of Friday, December 19th, 
Michigan’s Legislature approved House Bill 4688 to amend 
Public Act 40 of 1956, The Drain Code.  The Bill narrowly 
passed the Senate in the waning moments of the “lame 
duck” session.  Twenty of Michigan’s Senators voted for the 
measure; fourteen were against, two were absent, and two 
abstained.
 House Bill 4688 increases the amount Drain Commis-
sioners can expend for drain maintenance from the cur-
rent $2,500 per mile to $5,000 per mile or fraction of mile.  
This represents the first increase in the maintenance limit 
since 1982, when the amount per mile was $800.  Michi-
gan’s Drain Commissioners have struggled for many years 
to maintain the essential infrastructure entrusted to them 
using a maintenance allowance that has been unadjusted 
for a quarter century.
 Notable among the many who worked for the ap-
proval of HB 4688 are: Kent County Drain Commissioner 
William R. Byl and Bay County Drain Commissioner Jo-
seph Rivet, both of whom worked through the night on 
December 19th in support of the bill; Tom Hickson and 
the Michigan Association of Counties staff who advocated 
with the Drain Commissioners; and, according to Mr. Byl, 
“a superb effort” from Senator Gerald Van Woerkom (R-
Muskegon) and his legislative assistant Jeff Cobb. 
 Passage of HB 4688 recognizes the vital role of drain 
maintenance in reducing flood, sedimentation, and ero-
sion damages for residents, their property, and Michigan’s 
water resources.  By the time this publication reaches you, 
it is our hope that Governor Granholm will have signed 
this critical legislation into law.

Michigan’s 94th Legislature Passes 
Drain Code Amendment
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By Theresa Lark, Pipeline Editor

 For those of you who are new to the office of County 
Drain Commissioners and for any who missed it the first 
time, following are excerpts from Educational Sessions over 
the last two years.  Members of MACDC’s Editorial and Pro-
gram Committees hope you find this information useful dur-
ing your tenure.

The History of Drainage in Michigan

Presenters:  Michael Gregg of the Michigan Department of Agri-
culture and Geoff Seidlein of The Hubbard Law Firm

 The expansive swamps characteristic of native Michigan 
were uninviting to early European settlers, who passed by the 
region in favor of easier terrain in Ohio and Illinois.  Michi-
gan is the fifth wettest state in the nation and much of the 
southern Lower Peninsula, with clay soils and flat terrain, de-
pends on drainage for agriculture and other human activities.  
In those “frontier days,” drainage channels were essential.  
Michigan’s first state statute in 1838 established a process to 
create a drain and apportion costs.  
 It was soon recognized that drainage aided more than 
land development; drainage to reduce mosquito-borne dis-
ease was mentioned in a Lenawee County ordinance passed 
in 1846.  The Courts upheld state laws related to drainage for 
the purpose of public health.  One such early court decision 
is Kinne v Bare, 68 Mich 625, 628, (1885).  “Drain laws…can 
be upheld solely upon the ground that such drains are neces-
sary for the public health.  They proceed upon the basis that 
low, wet, and marshy lands generate malaria, causing sick-
ness and danger to the health and life of the people…”
 The office of County Drain Commissioner was estab-
lished for all of Michigan’s counties in 1897.  Numerous 
additional statutes followed, including bond authorization, 

creation of Drainage Districts as legal entities, and establish-
ing Intercounty Drainage Boards chaired by the Michigan 
Department of Agriculture.
 Urbanization pressures following World War II led to re-
codification and consolidation of Michigan’s drainage laws 
into Public Act 40 of 1956 – The Drain Code.  Act 40 has 
been amended more than 200 times in subsequent years to 
accommodate changes in societal values, technology, and 
understanding of watershed hydrology and stream behavior.
 Many of the rules to manage our essential water resourc-
es arise from Common Law (court decisions interpreting 
law.)  Seidlein described some of the more relevant points of 
Michigan case law.

•	 Natural Flow Doctrine.  The lower estate must receive 
the natural flow from the upper estate.  However, “one 
cannot lawfully concentrate such water…through 
an artificial ditch or drain, in unusual quantities and 
greater velocity, upon an adjacent proprietor” (Rues v 
Schantz, 309 Mich 245, 250, 1944.)  An easement is 
required when altering the natural flow.  

•	 Riparian Rights.  Water use by riparian owners is gov-
erned by the principles of reasonableness; the defini-
tion of “reasonable use” depends on the case and fac-
tors such as the natural state of the watercourse, the 
proposed use, and the benefit to the proposed user 
balanced against the injury to other riparian owners 
(West Mich Dock & Market Corp v Lakeland Invest-
ments, 210 Mich App 505, 512-513; 534 NW2d 212, 
1995.)  Riparian land is defined as land adjacent to 
a natural watercourse; the owners of land abutting an 
artificial watercourse do not have riparian rights. 

 Common Law remedies available to landowners include 
injunctions and lawsuits (nuisance, negligence, trespass.) 
Though the Drain Commissioner may try to mediate dis-

EDUCATIONAl 
        SESSIONS 

highlights from mACDC
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agreements, he or she has authority over county drains and 
not generally through the drainage district.  When disputes 
arise where the Drain Commissioner does not have author-
ity, landowners are advised to seek legal counsel.
 Gregg co-authored a history of drainage in 1979, subse-
quent to environmental laws of early 70s, as part of a Michi-
gan Department of Agriculture Special Task Force Report 
on Drains to inform legislators about drainage.  Among the 
earliest recorded references to drainage infrastructure is the 
King’s appointment of Geoffrey Chaucer, the widely read 
Middle English author, as Commissioner of Dikes and Ditch-
es in England in 1390.  Chaucer’s duties included:  Managing 
water to protect agriculture, roads and public health; con-
ducting hearings, called “inquisitions,” to determine need; 
and ensuring that landowners paid for project costs.  While 
these functions describe the basic responsibilities assigned 
to Michigan’s Drain Commissioners today, the context and 
complexity of drainage infrastructure has changed dramati-
cally.
 Settlement during and after Michigan’s Territorial days 
brought profound changes to the landscape.  Cycles of in-
tensifying land use (i.e., development for residential, com-
mercial, or industrial purposes) continue to this day.  With 
malaria all but a distant memory, the state’s current rules for 
water management seek to mediate competing human inter-
ests over land development, political boundaries, and prop-
erty rights, while also maintaining awareness of watershed 
characteristics and balancing environmental considerations.
 Among the challenges for today’s Drain Commissioners 
and other water management professionals is the demand 
for a watershed approach that current law provides little au-
thority to pursue.  Gregg cited the current funding pressure 
on Michigan Department of Agriculture’s Intercounty Drain-
age program as an example of insufficient understanding of 
the importance of well-managed drainage infrastructure.

The Looming Crisis Facing Michigan Dam Owners

Presenter:  James Hegarty, P.E. of Prein&Newhof

 The “Fix or Remove” crisis is mounting, according to Mr. 
Hegarty.  The Michigan River Partnership recently projected 
that 93% of the 2,552 dams in Michigan dams will reach 
their design life of 50 years by the year 2030.  
 Some of the dams along Michigan’s watercourses linger 
on from Territorial days and early years of Michigan’s state-
hood, when they assisted timber transport or powered saw-
mills and gristmills.  Later, they were used to generate electric-
ity or provide some control over local water supplies.  Dam 
impoundments also created recreational areas and provided 
flood control.  While many are still in use, many others are 
already unsafe or have outlived their intended purpose.  
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 Dams also have a “dark side.”  Watercourses downstream 
from dams are warmer and have less dissolved oxygen, mak-
ing them less able to support diverse aquatic species.  Dams 
prevent fish passage and prohibit movement of other ani-
mals, sediment, and woody debris.  As dams age and fall into 
disrepair, they soon become safety hazards for surrounding 
communities.  
 When dams no longer generate revenue, funds available 
to repair them become very limited.  Owners who want to re-
pair dams must apply to the MDEQ for a permit.  The Michi-
gan Department of Natural Resources (MDNR) is likely to 
challenge permit applications.  MDNR favors the installation 
of structures to provide fish passage or outright removal. 
 Hegarty cautioned against assuming ownership of dams, 
as owners are responsible for repairs or costs resulting from 
dam failure.   Communities that built dams or assumed own-
ership of privately owned dams will find few resources to 
assist with repair or removal.  The Village of Lyons is an ex-
ample; the 724-person community owns a dam that MDEQ 
classified as “unsafe” in 1987.  The Village has no money to 
repair or remove the structure, despite grant-seeking efforts 

ongoing since 2001.
 The Michigan River Partnership has developed the fol-
lowing recommendations:

•	 Create	State	fund	for	repair	or	removal
•	 Expand	 partnerships	 with	 non-profit	 organizations	

that may assist in disseminating information
•	 Link	funding	for	repairs	with	environmental	improve-

ments
•	 Simplify	the	MDEQ	permitting	process	for	removals
•	 Advise	owners	of	options	at	time	of	inspection
•	 Develop	 a	 river	 restoration	 team	 within	 MDEQ	 and	

MDNR to help owners remove dams
•	 Include	dams	in	watershed	assessments

 Though acquiring funding is challenging, Hegarty also 
provided an example of success.    After a five-year effort, the 
300-person Village of Hersey was able to gather $285,000 
from six sources to remove their unsafe dam.

Avoiding Wrongful Discharge

Presenter:  Geoff Seidlein of The Hubbard Law Firm 

 Mr. Seidlein discussed Drain Commissioners’ authority 
and responsibility under Sections 423 and 425 of the Drain 
Code.  Section 423 prohibits discharge of “certain sewage or 
waste matter into drains.”  The Drain Commissioner must 
address such discharges; Section 423 provides authority to 
order remedies to “purify flow.”  Seidlein indicated that this 
section is generally used to facilitate maintenance, and ad-
dresses water quality more than flow quantity.  Drain Com-
missioners are obligated to work with the Michigan Depart-
ment of Environmental Quality (MDEQ) to protect water 
resources; neither agency is more authoritative.
 Section 425 provides for agreements related to newly 
constructed connections when a Drain Commissioner does 
not want to accept that construction into an existing drain 
(i.e., Section 433 agreements.)  Under Section 425, the DC 
determines if the connection is appropriate, and can order 
an engineering review to ensure against downstream inunda-
tion.  Mr. Seidlein emphasized that an engineer or engineer-
ing firm that is acceptable to the Drain Commissioner must 
complete the review.  While this need not be an employee of 
the Drain Commissioner’s office, it is important to under-
stand that the DC is not obligated to accept review from the 
developer/owner’s consultant.  The 425 agreement should 
stipulate that all costs accrue to the owner, thus protecting 
the existing Drainage District if/when problems occur.  The 
owner is responsible for obtaining permission(s) from each 
entity(ies) their construction (i.e., roads, utilities, etc.)  The 
Agreement, once written, must be recorded with the Register 
of Deeds to ensure that subsequent owners are aware of their 
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obligations.
 The Drain Commissioner is the ultimate authority relat-
ing to such connections.  Agreements under these sections 
should clearly state the owner’s obligations.  As final caution, 
Mr. Seidlein recommended that DCs require submission of 
“as built” plan documents before issuing final approvals or 
accepting construction into an existing drain.

Green Built Michigan Low Impact 
Development Initiative

Presenters:  Arn McIntyre, President of Green Built Michigan and 
Claire E. Schwartz, P.E., of Fishbeck, Thompson, Carr & Huber. 

 Partnerships in West Michigan have resulted in devel-
opment and redevelopment with reduced stormwater run 
off.  Green Built, the official “green” building program of 
the Michigan Association of Home Builders, educates and 
certifies builders in environmentally friendly construction 
methods that include Low Impact Design, energy efficiency, 
indoor environmental quality, and water efficiency.  It is a 
voluntary program that helps builders recognize and use low 
impact alternatives.  
 The first step is learning to create sustainable site designs.  
These should minimize disturbance to the original site and 
attempt to mimic natural site hydrology through use of bio-
retention (rain gardens), grassed swales, green roofs, porous 
pavement, and stormwater re-use.  Mr. McIntyre cited case 
studies such as a “brownfield” redevelopment where use of 
a rain garden along with a green roof on a small structure 
resulted in zero discharge; the site has no connection to city 
stormwater collection.  While there are some up front in-
creases (education, certain materials), McIntyre says that Low 
Impact Design doesn’t have to cost more.  Reduced infra-
structure costs, increased lot yield, increased property values, 
lower operating costs, better occupant health, and increased 
market value are among the many benefits of building 
“green.”  Schwartz called this an example of realizing “Triple 
Bottom Line” results:  economic benefits together with social 
advantages (in the case of green building, a realization that 
water resources connect us to our natural world) and envi-
ronmental advantages.
 McIntyre indicated that the Green Built Michigan pro-
gram has grown steadily, and new home buyers (especially 
younger buyers) embrace the more natural construction 
methods while also enjoying reduced maintenance and lawn 
care.  While there is a “learning curve” for builders, McIntyre 
says that, after applying their training to real construction, 
contractors come back with suggests for how to improve the 
green methods they’ve been taught.  For more information 
on this program, go to greenbuiltmichigan.org.

Storm Drains: Transforming Liabilities Into Assets

Presenter: John T. Price, P.E., President, Price & Co

 “The mandates are coming,” said Price.  The next round 
of EPA Phase II requirements for stormwater will focus on 
limiting Total Maximum Daily Loading (TMDL) of bacteria, 
nutrients, hydrocarbons, and gross particulates/sediment; the 
first three of which are often attached to particulates.  Meet-
ing the new particulate removal standards will require a shift 
in practice and thinking.
 Past practice approaches to water management focused 
on quantitative solutions for flood protection:  collecting, 
conducting, detaining, and releasing water.  Closed conduits 
quickly convey stormwater runoff downstream, often with-
out benefit of filtration.  According to Price, current strategies 
like detention basins, forebays, and offline treatment cells are 
costly to maintain and not likely to effectively filter water to 
the EPA TMDL limits on bacteria and hydrocarbons.  Sumps, 
commonly used to trap trash and gross particulates, fill 
quickly and allow most of the pollutants they are designed to 



filter into stormwater flows.
 Newer “soft” approaches provide flood protection while 
meeting other social and environmental needs, such as pol-
lutant removal, habitat creation, water-cooling to promote 
diverse aquatic life, and reduced channel impact.  Price rec-
ommended several strategies to minimize life-cycle costs for 
stormwater infrastructure, and transforming them from liabil-
ities into assets.  Rather than using several sumps, installing 
one larger sediment storage area reduces overall maintenance 
costs.  Designing systems for ten-year 24-hour storm events 
is another step; designing for anything less “suggests quality 
isn’t important or the cost to attain quality is too high,” said 
Price.  
 Meeting the expected EPA TMDL limits will require treat-
ment of the entire pipe flow and entrapping organic matter 
and trash above the static water level.  Price advocated the use 
of newer flotation chambers with adsorbent and absorbent 
filtration technologies that can filter 90% of bacteria and nu-
trients.  Hydrocarbon capture is more elusive, as oil and gas 
leakages mix readily in stormwater flows.  Raising constituent 
awareness of the need for prevention is vital.

Is There A Watershed Alliance In Your Future?

Presenter:  Kurt Heise, Director, Wayne County Department Of 
Environment & Wayne County Drain Commissioner

 Mr. Heise discussed the development and implementa-
tion of the Watershed Alliance Act, PA 517 of 2004.  Wayne 
County is participating currently with an alliance for the Rouge 
Watershed, involving 3 counties, 48 municipalities, and 1.5 
million people over 467 square miles.  Stormwater was iden-
tified as a major source of pollution to the Rouge in 1995.  
Since then, a “holistic watershed management approach” has 
included CSO separation, management of stormwater flow, 
and local solutions via sub-watershed management plans.  
Activities in the 1990s occurred under supervision of the U.S. 
District Court.  As interest in local initiatives grew, the need 
for legislation to enable watershed alliances became clear.
 Watershed Alliances provide authority to receive grant 
funding, manage funds, contract for services, and implement 
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joint projects.  Alliances do not have authority to tax, regu-
late, or issue permits; membership is voluntary.  Members 
may be municipalities, counties, county agencies, public 
school districts, public colleges or universities, or other lo-
cal or regional public agencies.  Members contribute dues to 
the Alliance and sometimes provide matching funds for proj-
ects.
 According to Heise, Alliances are useful in developing 
regional cooperation to improve water quality, especially in 
areas where some municipalities may not have stormwater 
ordinances.  The Watershed Alliance is a new layer of local 
government that respects “home rule” and has its own coun-
cil to mediate disputes.  Alliance members are free to leave 
the alliance at will, though Heise said it is helpful if such 
departures occur at the end of a fiscal year.  
 Watershed Alliances provide equitable mechanics for 
communities to join in sharing their vision and planning for 
the future.  Heise indicated that he is available to speak to 
groups seeking to form an Alliance (phone 313.224.3631, 
email kheise@co.wayne.mi.us.)  Information about creating 
Alliances is also available at www.rougeriver.com.

Public Act 222 -When Are You Liable?

Presenters:  Michelle M. Brya and Michael G. Woodworth, Hub-
bard Law Firm

 This legislation from 2001 defines conditions and re-
sponsibilities pertaining to lawsuits involving sewage dispos-
al system overflow events.  Any type of interceptor that over-
flows or backs up onto real property, including storm drains, 
are subject to P.A. 222.  Woodworth described the Act’s pro-
visions as a shield for those who own, manage or maintain 
storm drain or sewage infrastructure.
 An overflow or backup is not a “sewage disposal system 
event” when: 1) Obstruction in a service lead was not caused 
by a governmental agency; 2) Connection to the sewage dis-
posal system is on the affected property; or 3) the cause is 
an act of war or terrorism (can be a domestic act to impede 
construction.)
 When an overflow event as defined in P.A. 222 occurs, the 
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appropriate agency must inform potential claimants of the 
process to bring suit.  The “appropriate agency” is that which 
owns, manages, or maintains the infrastructure that produced 
the overflow event.  Generally, claims must be made within 
45 days from when the claimant knew or should have known 
of the event.  However, if an agency fails to provide claimants 
with the correct information for filing suit, the time frame 
for claims may be extended.  Governmental agencies must 
forward complaints of injury to the correct owner with juris-
diction.
 The claimant must be an owner of the real property 
where the event occurred, and must prove:

•	 Drain	Commissioner	(or	other	agency)	is	the	respon-
sible party

•	 Sewage	disposal	system	had	a	defect
•	 Drain	Commissioner	knew	or	should	have	known	of	

the defect
•	 Drain	Commissioner	had	authority	but	failed	to	take	

reasonable steps in a reasonable amount of time to 

correct the defect
•	 The	 defect	 was	 a	 substantial	 proximate	 cause	 of	 the	

overflow event and the property damage or physical 
injury.

 
 Woodward noted that there are often multiple causes for 
overflow events.  Under the law, if the Drain Commissioner is 
less than 50% liable, the claimant’s suit will fail.  In a success-
ful suit, P.A. 222 limits awarding non-economic damages to 
events that cause death, serious disfigurement, or substantial 
impairment of bodily function.  Public Act 222 is the sole 
remedy in overflow event cases.  Damages cannot be sought 
under other statutes related to negligence, inverse condemna-
tion, trespass, or battery.
 After notice of a claim is received, Brya recommended 
the following steps:

•	 Confirm	that	there	is	a	system	in	the	property	owner’s	
area; if there is, check to see who has jurisdiction over 
the system.

•	 If	 the	Drain	Commissioner	has	 jurisdiction,	check	to	
see if a petition was filed on the drain.

•	 Contact	an	attorney	and	be	prepared	to	show	mainte-
nance records.

 Courts decide claims based on analysis of three points:  
•	 Is	the	appropriate	governmental	agency	named	in	the	

claim?
•	 Did	a	sewage	disposal	system	event	occur?
•	 Did	 the	 governmental	 agency	 have	 authority	 to	 take	

steps to remedy the defect?

 Woodworth cited a case where the Clinton County Drain 
Commissioner was the appropriate agency and a sewage dis-
posal event occurred due to an oversight during design cal-
culations.  The Court of Appeals found in favor of the Drain 
Commissioner because there was no petition to fix the prob-
lem and, hence, the governmental agency did not have au-
thority to remedy the defect.  The Michigan Court of Appeals 
decision stated “The statute providing an exception to immu-
nity does not make defendant liable for unreasonably failing 
to prevent the creation of a design defect; it only imposes an 
obligation to reasonable ‘repair, correct, or remedy’ an exist-
ing defect.”
 Regular inspections and maintenance to address prob-
lems should be performed and recorded, Woodworth cau-
tioned.  Drain Commissioners may be liable if a problem 
could have been fixed with maintenance funds.  Brya remind-
ed Drain Commissioners to move forward expeditiously on 
petitions to ensure their immune status under P.A. 222.
 Offices have the “affirmative responsibility” to provide 
information to potential claimants when an overflow event 
has occurred.  Brya said citizens lodging complaints over the 
performance of a system, in the absence of an overflow event, 
should be given petition information.
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By Steve Mann, Miller, Canfield, Paddock and Stone, P.L.C.

Editor’s Note:  for more details about the Village of Emmett 
project, see Fourth Quarter 2007 and Third Quarter 2008 is-
sues of Pipeline.

 Although the State Revolving Fund (SRF) is accustomed 
to financing sanitary sewer projects, it has financed only a 
few projects through the Drain Code.  Working with St. Clair 
County Drain Commissioner Fred Fuller, the Department of 
Environmental Quality (DEQ) recently accommodated a SRF 
project serving sanitary sewage needs in the Village of Em-
mett.
 With an attractive twenty-year borrowing interest rate 
(2.50% in 2009), the SRF program offers public issuers able 
to meet its program requirements with an intriguing financ-
ing option, particularly in today’s volatile bond market.  One 
of those requirements is that the borrower evidence sufficient 
revenues to operate and maintain the public improvement 
after construction in addition to repaying the loan.

Adaptive Management: SRF and The Drain Code
 The SRF typically finances sanitary sewer improvements 
through the purchase of the borrower’s municipal bonds, 
which are often directly secured by revenues of a sewage sys-
tem.  Of course, revenues from a drain project come in a dif-
ferent form than the rates and charges typical of a sewage 
system.  For the Emmett project, the plan was to use stan-
dard drain special assessments: one special assessment roll 
for construction of the project and a separate roll for annual 
maintenance and operation.  Through diligence and coop-
eration, Drain Commissioner Fuller succeeded in obtaining 
approval from DEQ for the financing structure.  
 The financing structure was not the only item that made 
this project unusual for the SRF.  Typical SRF protocol requires 
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DRAIN COMMISSIONER 
TAPS NEw FUNDING SOURCES

State Revolving Fund, Rural Development 
Accommodate Drainage District Financings

resolutions of the local legislative body to authorize various 
steps in the financing process.  Of course, with a Chapter 8 
drain, there is no legislative body.  The Drain Commissioner 
makes authorizations pursuant to orders rather than reso-
lutions.  Through conversation and cooperation with State 
officials, the SRF program came to understand and accom-
modate the drain assessment process, as well as the authori-
zation process of orders of the Drain Commissioner.
 There were timing challenges too.  The SRF program 
is known for its structured financing schedules with regu-
lar “milestone” dates for required actions and approvals.  
Through early planning and keen oversight, Drain Commis-
sioner Fuller was able to squeeze the assessment process, 
bidding and necessary approvals into a workable schedule to 
meet SRF milestone requirements.
 Certain project costs are sometimes ineligible for SRF 
program financing.  The Emmett project was no exception.  
The “ineligible costs” were financed separate from the SRF 
through drain notes purchased by a local bank. 

Rural Development – USDA Assistance
 On the heels of completing the SRF financing for the Em-
mett system, Drain Commissioner Fuller received approval 
to finance a similar project through the USDA Rural Devel-
opment program.  This project involves a sanitary sewer sys-
tem that serves residents of a small community in Kenockee 
Township.  As with the SRF, the financing of sanitary sewer 
improvements relying on standard drain special assessments 
posed new challenges for Rural Development.  Thankfully, 
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Rural Development has worked eagerly to accept the financ-
ing structure and has already obligated funds for the project.  
One added benefit of participation in the Rural Development 
program has been the opportunity for federal grant funding; 
a portion of the project costs will be grant financed.

Kudos to Retiring Drain Commissioner Fred Fuller
 These projects are a testament of success to Drain Com-
missioner Fuller for his determination to find ways to make 
the State and Federal programs work for the benefit of St. 
Clair County communities and equally a testament to rep-
resentatives of the SRF and Rural Development programs.  
Their willingness to work with the Drain Commissioner pro-
vides residents and business owners with the public improve-
ments they so desperately need through affordable financing 
programs.

About the author:
 Steve Mann is an attorney in the public finance group at 
the Detroit office of Miller, Canfield, Paddock, and Stone, P.L.C.  
Steve is a member of Miller Canfield’s Drain Team that includes 
Don Keim, Joel Piell, Mike McGee, Pat McGow, Tom Colis, Steve 
Frank and Dave Massaron.  Miller Canfield’s Drain Team provides 
advice on all aspects of financings for drain improvements.  Miller 
Canfield is the top bond counsel firm by dollar volume for financ-
ings closed in the Midwest for the first half of 2008, according to 
Thomson Financial, and annually ranks among the top 20 firms in 
the country issuing opinions on tax-exempt bonds.
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By David E. Oppliger, Attorney, David E. Oppliger, PLLC

Editor’s Note: More information on legal procedures for estab-
lishing and maintaining drains can be found in detail on the 
MACDC web site, www.macdc.net, under Resources/Drain & 
Watershed Management.

 In Michigan, the clearly dominant law governing storm 
water management is known as The Drain Code, Public Act 
40 of 1956.  Following is a brief discussion of 1956 P.A. 40, 
along with other state and federal laws that have some prom-
inence in the construction, maintenance and improvement 
of county drains.

Drainage Law in Michigan – A Brief History
 The first drainage law was passed in 1819, when Michi-
gan was still a sparsely settled territory, for the purpose of 
“highway” drainage.  In 1827, another law was passed to con-
vert the territory’s pervasive wetlands into tillable land suit-
able for agricultural purposes.  This statute served landown-
ers until two years after statehood was established in 1837.  
 In 1839, Chapter No. 80, “an act to provide for the drain-
age of swamps, marshes and other low lands,” became the 
first state drainage law.  Various amendments to Chapter 80 
throughout the 19th century created a cumbersome proce-
dure of dual responsibilities and authority between township 
and county jurisdictions.  
 Legislation in 1909 created county agencies to address 
countywide drainage problems.  The code was amended in 
1923 and the last major revision occurred through Public Act 
40 of 1956, the “Michigan Drain Code.”  This is the law Drain 
Commissioners throughout the State of Michigan rely on to 
construct, improve and maintain storm water drainage.  

MANAGING STORM wATER 
UNDER THE MICHIGAN 

DRAIN CODE 
AND 

OTHER STATE AND FEDERAl lAwS

 Act 40 can be viewed at www.michiganlegislature.org.  
Analysis of the Act, along with procedures developed by 
Drain Commissioners, can be downloaded from MACDC’s 
website, http://macdc.net/Resources/ (click on the link to 
Drain Commissioners Procedures and Practices Manual.)

Water Management: Beyond the Drain Code
in Michigan Law
 County Drain Commissioners’ practices related to storm 
water drainage are frequently affected by other state laws.  
For example, Michigan’s Natural Resources and Environmen-
tal Protection Act (NREPA) is often relevant to the work on 
county drains.  Part 301 of NREPA, Inland Lakes and Streams, 
sets forth the responsibilities of the Michigan Department of 
Environmental Quality (MDEQ) regarding waters of the in-
land lakes and streams.  The DEQ oversees certain activities, 
including dredging, filling, constructing or placing of struc-
tures on bottom lands that may interfere with or otherwise 
alter the natural flow of water to an inland lake or stream.  
This authority extends to the supervision of activities such 
as connecting a ditch or canal to convey stormwater to regu-
lated waters of the state.
 Part 31 of NREPA relates to waste water discharge and 
water pollution control programs.  This law generally prohib-
its pollution of the State’s waters, obstruction and occupation 
of floodways, and any activity that would harmfully interfere 
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with river and stream discharge characteristics.
 Part 303 of NREPA governs wetlands protection.  The 
statute includes a definition of wetlands and addresses issues 
concerning the affect of development on wetlands includ-
ing development that incorporates the construction and im-
provement of county drains. 
 MDEQ Permitting requirements that may affect drains 
are always evolving.  Drain Commissioners and their staff 
must carefully monitor changes that affect their work

The Clean Water Act of 1972
 On the federal level, 33 U.S.C. §1251 et seq. (1972) – the 
Clean Water Act – administered by the U.S. Environmental 
Protection Agency (EPA) may also affect county drains.  The 
Clean Water Act seeks to monitor and control discharge of 
pollutants to navigable waters.  It provides for a permitting 
process for the use of public resources for waste disposal and 
limits the amount of pollutants that may be discharged.
 The federal permitting system is administered under the 
National Pollutant Discharge Elimination System or NPDES.  
The issuance of an NPDES permit or Certificate of Coverage 
does not authorize violation of any federal, state or local laws 
or regulations, nor does it obviate the necessity of obtaining 
permits from other units of government.  
 A question that may present itself is whether or to what 
extent the federal Clean Water Act may be involved in county 
drainage systems.  In Florida, a case related to the South Flor-
ida Water Management District’s transfer of water through ca-
nals into the Florida Everglades has been extensively litigated 
in federal court, including the United States Supreme Court.  
Among the issues presented was whether the South Florida 
Water Management District required a federal NPDES permit 
to move the water, since the District did not add pollutants to 
the water conveyed.  That case continues to be litigated after 
more than a decade.

Legal Framework for Stormwater Management
 Each drain project is unique and, while the Michigan 
Drain Code continues to be the primary law governing coun-
ty drains, other state and federal statutes may also affect the 
building, improving or maintaining a county drain.  Drain 
Commissioners must consider a range of laws, regulatory re-
quirements and court interpretations that impact their work.
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By Thomas Enright, Raymond James and Associates

 Owing to the elections this past November, there are “a 
whole bunch” (23 to be precise) of new Drain Commissioners.  
As they assume the responsibilities of their office, these lucky 
new public servants will take on a job with many facets.  This 
article discusses one of those:  the issuance of bonds to finance 
the projects they will be working on in the coming years.  
 All bond issues begin the same way.  A determination is 
made that it is necessary and desirable to build a project.  If 
project costs cannot be paid with available cash, the money 
must be borrowed.  Sometimes the amount of money bor-
rowed is small enough, or the payback term short enough, 
that a formal bond issuance process it is not necessary.  How-
ever, neither the final amount nor the length of the loan de-
termines the financing method; rather, it is all the elements 
of the financing required taken together. 
 Following is a description of the usual steps that are taken 
to sell municipal bonds through a competitive bid process. 
There are other ways to sell bonds that will be discussed in an 
article for a future issue of the Pipeline. 

Project Financing 101
 The bond issuance process usually requires three basic 
participants: local constituent(s) motivating the project (from 
citizens, Drain Commissioners, State of Michigan D.E.Q., en-
gineers, etc.); the Bond Counsel to perform the necessary le-
gal work and, most of the time, a Financial Advisor to market 
the bonds.  As you read this, you will notice the reference 
changes between bonds, loan, deal, and transaction. This is a 
way to loosen up your thinking about what bonds really are: 
a highly formalized process of borrowing money. 
 What usually happens, within the context of the Drain 
Commissioner’s office, is that a need for a project will de-
velop.  A group of citizens might approach the local Town-
ship Board about the need for a sewage collection system to 
ease septic runoff into a lake.  It might be necessary to build 

a water system to supply water to homes where wells have 
gone bad.  The need may exist to install a drain to alleviate 
flooding.  However it develops, when the need or want for 
the project is sufficiently demonstrated, it becomes necessary 
to determine if the project can be built and at what cost.  For 
that, an engineer will be engaged. 
 After the engineer’s preliminary evaluation, consultations 
with an attorney specializing in project financings (“Bond 
Counsel”) usually follow.  Bond Counsel will advise as to the 
most appropriate statute to use for the financing, also known 
as the “vehicle,” based on the nature of the underlying proj-
ect.  Bond Counsel will usually recommend adoption of a 
resolution that directs the reimbursement of county funds 
spent on the project from bond proceeds. This is necessary 
under United States Internal Revenue Service regulations. 

Do I Need a Financial Advisor?
 Once feasibility, preliminary cost, and the statutory fi-
nancing vehicle are determined, it will be clear whether or 
not a “Financial Advisor” is required.  While generally not 
required for loans under $1,000,000 ($1M), the expertise 
from a Financial Advisor may nonetheless be desired.  The 
question of need for a Financial Advisor should be answered 
only after a few other considerations are taken into account.  
 The Michigan Department of Treasury requires that all 
bond issues over $1M have at least one rating by a nationally 
recognized rating agency, such as Standard & Poor’s Rating 
Group, Moody’s Investors Service, or Fitch IBCA.  Further, the 
Securities and Exchange Commission requires that an Offi-
cial Statement be produced in connection with these bond is-
sues.  The Financial Advisor performs the work to accomplish 
these two aspects of a deal.  If the transaction is over $1M, a 
Financial Advisor is retained to lend expertise to the financ-
ing of the project.
 The answer to the question of whether to engage a Finan-

Welcome to the 
wONDERlAND OF bONDS 
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cial Advisor for bond issues under $1M is:  Sometimes. If a 
County is a “frequent issuer” (one or more issues in a year) or 
if the size of the issue is nearly $1M, it is usually a good idea 
to get a rating and produce an Official Statement.
 

“Birthing the Bonds”
 Thus, based on these considerations, the team that will 
“birth the bonds” is now in place:  the local officials, the 
engineer, the Bond Counsel and the Financial Advisor.  The 
engineers will go to work to complete the project design.  
Contractors review the engineer’s plans and specifications to 
determine whether to submit a bid to build the project, and 
at what cost. 
 At the same time, Bond Counsel will prepare the neces-
sary resolutions, notices and other pre-sale legal documents.  
The Financial Advisor will size the bond issue, determine the 
best structure, test the sufficiency of revenues and/or special 
assessments, and gather information for the Preliminary Of-
ficial Statement. 
 Early in the process, the Financial Advisor should de-
velop an Estimated Time-Table of Events.  This puts all par-
ties to the deal on notice as to when the various steps of the 
process are expected to happen. The timetable also helps to 
prevent events from being overlooked or “slipping through 
the cracks.” 
 As the due date for construction bid submittal approach-
es, Bond Counsel will have prepared various resolutions, 
using information supplied by the Financial Advisor.  After 
circulating several drafts, the Financial Advisor will have the 
Preliminary Official Statement near to its final form. 
 Next, the engineers will evaluate contractors’ bids.  Con-
sidering price and other factors, the engineering consultant 
determines and recommends the most qualified bidding 
company.  At this point, with the “hard dollar” costs known, 
the Financial Advisor will establish the final bond size and 
the maturity schedule.  Bond Counsel will finalize the bond 
authorizing resolution that officially authorizes the bond 
sale.

Informing the Buyer – 
“Preliminary Official Statement”
 The document that tells the potential buyers about your 
bonds is the Preliminary Official Statement (“POS”), some-
times called the “red herring.”  The term red herring is used 
because some of the language on the front cover is printed 
in red ink to distinguish it from the rest of the text.  The POS 
contains information that a buyer reasonably needs to make 
an informed decision on whether to bid for the bonds.  Tech-
nically, the POS is a final draft of the Official Statement that 
will be published after the transaction is completed and the 
buyer, interest rates, and other details, are known. 
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 The POS will contain the following information and 
more: 

•	 Purpose	of	and	security	for	the	bonds;	
•	 Call	provisions;	
•	 Explanation	of	the	book-entry	only	system;	
•	 Project	information;	
•	 Structure	of	the	government	entity	issuing	the	bonds;	
•	 Information	about	the	property	tax	system	and	the	lo-

cal property taxes; 
•	 Existing	debt	of	the	bond	issuer;	
•	 Legal	language	on	the	taxability	of	the	interest;	
•	 Continuing	disclosure	requirements;	
•	 Economic	information	about	the	bond	issuer;	
•	 Financial	information,	in	the	form	of	some	of	the	ma-

terial from the most recent audit of the issuer; 
•	 Legal	opinion	of	Bond	Counsel;	and	
•	 A	copy	of	the	Official	Notice	of	Sale	that	advertised	the	

sale to the municipal bond market.
 
 On the cover of the POS will be the date and time of the 
sale of the bonds, the maturity schedule and other “quick 
reference” information.  The Financial Advisor will arrange 

electronic and printed production for the POS.  The electron-
ic versions will be sent to all parties to the transaction and 
to hundreds of firms representing the potential bond buyers.  
The hard copies will be sent to you (the issuer), Bond Coun-
sel, auditors, ratings agencies (if required,) and other parties 
to the deal.  At least seven days before the bond sale, Bond 
Counsel will arrange for the Official Notice of Sale to be pub-
lished in The Bond Buyer, a national trade publication. 
 In addition to distributing the POS, the Financial Advisor 
will make sure the sale is posted to the calendar in The Bond 
Buyer and at the Municipal Advisory Council, a Detroit com-
pany that services the bond industry.  On the day of sale, the 
Financial Advisor and/or Bond Counsel will be present at the 
Municipal Advisory Council offices and wherever the bids are 
being taken locally, usually the Drain Commissioner’s office 
or the County Treasurer’s office.  The bids will be opened and 
read out loud; employees of the Municipal Advisory Coun-
cil will verify bid calculations.  The bid that meets all of the 
requirements of the Official Notice of Sale and results in the 
lowest interest cost to the bond seller will be recommended 
for acceptance.
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Finalizing the Sale
 A meeting of a Board of Public Works or the Drainage 
District Board may be needed to officially award the bonds.  
If established in the authorizing resolution, the Drain Com-
missioner can award the bonds.  If the buyer is an under-
writing firm like Raymond James & Associates, the bonds will 
likely be resold to investors.  Sometimes, particularly if the 
purchaser is a bank, the bonds or a portion of the bonds are 
held and not remarketed.
 Whatever the method of award and whomever the win-
ning bidder, the award needs to be made quickly.  Because 
the issuer does not know whether the buyer is remarketing 
or holding, the award should be made the day after the sale 
at the very latest.  Following the sale, the Bond Counsel and 
Financial Advisor will work to deliver the bonds to the pur-
chaser and the money to the issuer.  This process, known as 
“closing and delivery,” usually takes place within three weeks 
of the sale date.
 So there you have it, Municipal Bonds 101.  For you new 
Drain Commissioners and staff persons, there will be many 
new aspects to your job to learn in the coming months and 
years.  The information in this article is a good introduction 

to the municipal bond and competitive bid process used to 
finance projects. You will have questions and concerns but 
remember, the MACDC and all of its members, including 
yours truly, are as close as the phone on your desk or in your 
pocket. Don’t hesitate to call.

 Thomas Enright is a Vice President in the Raymond James 
& Associates Grosse Pointe Farms office.  He has been working as 
an Investment Banker for Michigan municipal bond issuers since 
1989.  Prior to this he spent 16 years in Local government as an 
elected City Treasurer, City and County Controller and a Hospital 
Finance Director. Tom is a licensed registered representative-“stock 
broker”-under N.A.S.D. Series 7 since 1994.
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By Michael Gregg, Michigan Department of Agriculture, Sarah Powell, P.E., Wade Trim, and 
Aaron Snell, Wetland and Coastal Resources

For decades, residents of Arenac, Iosco and Ogemaw Counties watched as the rushing 
water of Whitney Intercounty Drain swallowed property, washed out roads, and decimated 
a once thriving smelt and steelhead trout population.  Whitney Drain was established in the 
1920s to convey high-volume flows from spring runoff.  Since then, it has transformed from 
a narrow and shallow channel that residents remember jumping across to a high-velocity 
watercourse carving new boundaries through the landscape.

In some areas, the channel valley cut 32 feet deep and more than 150 feet wide. Stream 
velocities commonly exceed 4 to 7 feet per second.  Severe erosion along the banks and bed 
was prevalent.  The drain became a large contributor of sediment into Lake Huron.  A 1991 
study estimated that more than 510,000 cubic yards of sediment had eroded from the Whit-
ney Drain since its construction.
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Solving the Sedimentation Problem
In the 1920s, action was taken to reduce the severity of 

flooding in the City of AuGres on the north shore of Saginaw 
Bay.  The East Branch of the AuGres River was rerouted to di-
vert large spring runoff flows generated by snow and ice melt.  
The resulting 3.8-mile diversion channel was named Whit-
ney A Drain.  Located along Turner Road in Arenac County’s 
Whitney Township, the channel directs flow east to Lake Hu-
ron before out-letting directly to the Saginaw Bay at Whites-
tone Point.  Over time, the original channel of the AuGres 
River East Branch was abandoned.  Since the 1960s, all flow 
has been conveyed through the cut-off channel.

While the drainage system functioned adequately over 
the years, flow characteristics worked constantly to return to 
a state of equilibrium representative of the channel’s length 
and gradient prior to the diversion.  These natural flow pro-
cesses produced decades of erosion and down-cutting along 
the banks and channel bottom.

The entire length of Whitney Drain traverses more than 
ten miles and serves a watershed that encompasses 93,180 
acres in three counties.  About a third of the watershed acre-
age is in state or federal ownership.  As an intercounty drain, 
it falls under the jurisdiction of the Whitney Intercounty 
Drainage Board.  The Board was comprised of Arenac County 
Drain Commissioner (ACDC) Don Prueter; Iosco County 
Drain Commissioner Gary Adams; Ogemaw County Drain 
Commissioner Michael DeMatio; and Board Chair Michael 
Gregg, representing the Director of the Michigan Department 
of Agriculture.  

In the 1980s, the Board recognized the need to stabilize 
Whitney Drain’s channel slopes and bank to prevent loss of 
property and protect roads and bridges.  The ACDC began 
pursuing funds for improvements in 1984, and the Board as-
sumed responsibility in 1987.
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Due to the magnitude and cost of potential solutions to 
the erosion problems on Whitney Drain, the Board battled 
uphill to gain political and public support for the improve-
ments.  The Whitney Drain’s large size and river-like flow 
characteristics differentiate it from nearly every other estab-
lished drain in Michigan. Because the channel performed 
drainage and flood relief functions adequately, there were no 
perceived drainage benefits to be gained from the improve-
ments.  Benefits were recognized in mitigation of the severe 
erosion, restoration of river-like characteristics along the 
drain, and, ultimately, water quality.

Momentum for an improvement project shifted dramati-
cally over the years, plagued by financial and legal debate. A 
Whitney Township resolution for an inspection and report 
in 1989 supported the Board’s efforts to implement an im-
provement program.  The Township’s action forced the Board 
to respond under maintenance provisions of the Drain Code 
(Public Act 40 of 1956.)  The Board engaged the USDA Soil 
Conservation Service (SCS – now known as the USDA Natu-
ral Resource Conservation Service or NRCS) to perform the 
study.  The SCS report was delivered in late 1990.

Funding Challenges Delay Solution
Wade Trim was engaged by the Intercounty Drainage 

Board in 1991 to implement recommendations of the SCS 
study.  When the very first edition of PIPELINE Magazine* 
featured the Whitney Drain on its cover in 1992, cost esti-
mates for improvements to a four-mile section of the drain 
totaled $4.5 million.  A grant to design improvements had 
been awarded through the Saginaw Bay Soil Erosion Control 
Program.  A design was completed but, lacking additional 
grant funding, the project was tabled.

In 1994, Whitney Township filed the first petition re-
questing that the Board address the severe erosion that 
threatened county roads, exposed gas and water mains and 
continuously deposited heavy sediment loads in Saginaw 
Bay, affecting municipal water intake.  The petition was de-
termined “not necessary” in 1998, because of an overriding 
concern about the high project cost for little, if any, actual 
drainage improvement.

In 2000, the Clean Michigan Initiative (CMI) grant pro-
gram was established through the Michigan Department of 
Environmental Quality (MDEQ.)  The Board saw an opportu-
nity to fund the improvements and, in April 2001, the Board 
was awarded a $1.3 million CMI grant.  Whitney Township 
submitted a second petition and, while determined “practi-
cal” in June 2001, the Board again voted 2-1 to determine 
the project “not necessary” in July 2002.  Whitney Township 
appealed to the Arenac County Circuit Court.  The Court re-
versed the Board’s decision and granted necessity. 

Negotiations with MDEQ kept hope alive for the grant 
funding but, when the Board voted to appeal the Circuit 
Court’s ruling, MDEQ could wait no longer.   The grant of-
fer was retracted.  Several weeks later, the Board learned that 
their appeal was denied.  The Circuit Court ruling of necessity 
was allowed to stand, potentially requiring the project costs 
in their entirety to be specially assessed against the district.

With the petition of necessity finalized, the Board was 
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compelled to move forward with a project.  They began with 
defining the new consolidated drainage district boundary.  In 
October 2004, the Board held a hearing to add lands and 
finalize the drainage district.  The existing Whitney A, Pink, 
Pink Extension, and part of the Alabaster–Whitney Inter-
county Drain were consolidated into the Whitney Intercoun-
ty Drain. 

The Board re-applied for and was awarded a new CMI 
grant.  Funding of $937,500 included a 26% match to be used 
to install natural stream restoration techniques in the most 
severe problem area, the 3.8-mile downstream portion from 
the bend at Turner Road downstream to the US-23 crossing, 
known as the Singing Bridge.  The upstream portion of the 
project was supported by a grant from the Great Lakes Com-
mission’s Great Lakes Sedimentation Basin program in the 
amount of $72,188.  The Saginaw Bay Watershed Initiative 
Network also granted $28,000 to the overall project.  Com-
bined grant funds totaled about one-third of projected costs 
to design and construct the improvements.

With the drainage district officially established and 
much of the funding secured, the consulting design team of 
Wade Trim and Wetland and Coastal Resources, Inc. could 
finally move forward with design plans.  At the same time, 
a thorough analysis of existing rights-of-way was conducted 
for alignment with the current route and course.  With legal 
assistance from Hubbard, Fox, Thomas, White & Bengtson, 
14 new easements from 9 different property owners were 
determined to be needed; all existing valid easements were 
recorded. 
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After the final project design was accepted (discussed be-
low,) the Board employed Spicer Group to develop an ap-
portionment roll.  The same apportionment methodology 
was applied across more than 8,000 parcels in three counties.  
The apportionments calculated from this assessment process 
split the costs between landowners in the three counties, with 
74.26% of costs to Iosco County, 23.58% to Arenac County 
and 2.16% to Ogemaw County.  The total computation of 
cost, including grants, amounted to $2,915,000.  Amazingly, 
after years of controversy, no assessment appeals were filed.  

Tracing Erosion and Sedimentation:  
Natural and Human Causes

Identifying the cause of the extensive erosion and sedi-
mentation was critical to initial design efforts.  Aerial digi-
tal orthophotos were obtained for the entire 10 miles of the 
drain and surrounding lands.  A survey and field investiga-
tion was performed along the 3.8-mile downstream reach.  
This information was used to create a hydraulic model of 
the drain’s flow characteristics.  Results from the model con-
firmed pre-project assumptions, pointing to down-cutting of 
the channel bed as a major cause of erosion and sedimenta-
tion.  As the channel cuts more deeply into the landscape, 
bank erosion becomes more severe and the channel widens.

Other factors contributing to bank erosion included sub-
stantial jams of logs and debris, mid-channel sediment bars, 
and foot traffic by anglers on erosion-prone streambanks.  
Problems were not confined to this highly visible down-
stream stretch.  An excessive amount of sediment was also 

Pre-project conditions:  
severe bank erosion, log 

jams and sediment bars in 
the downstream portion of 

the Whitney Drain



Fourth Quarter 2008 27

being transported from the upstream reaches.
Additional fieldwork on the upstream 6.6-mile section of 

the drain revealed actively eroding streambanks.  Portions of 
this section had meandered well over 100 feet from the origi-
nal course.  Material dredged from the channel in the 1950s 
remained piled along the bank, subject to erosive forces and 
effectively eliminating floodplain access on large sections of 
the drain.  Uncontrolled upstream erosion was contributing 
substantial amounts of sediment downstream and accelerat-
ing the down-cutting of the channel.

Natural Design Elements Stabilize Drainage Course
Traditional drain projects typically dredge, deepen, and 

widen a channel to convey more flow.  Trees and shrubs are 
often cleared from one or both banks to reduce in-channel 
debris and increase drain access.  For the Whitney Drain, 
dredging activities would have further damaged its unstable 
banks, required additional right-of-way widths, and exacer-
bated erosion problems.  In addition, there was widespread 
interest in protecting or enhancing the recreational and 
aquatic resources of the drain and surrounding area.

The Board chose a more natural approach to design and 
construction as the most appropriate and cost-effective stabi-
lization method.  Most of the project focused on stabilizing 
the existing channel in place through a variety of techniques, 
including rock riffles, riprap, native plantings, and very selec-
tive log jam and dead tree removals.  The intense problems 
in the 3.8-mile downstream portion would require a more 
vigorous solution, including construction of a new channel 

with floodplain benches and native plantings.
After the design was finalized, approvals were required 

from MDEQ and the Army Corps of Engineers.  The bid let-
ting was held in July 2007, with the low bid of $979,251 
submitted by Sterling Excavation, Inc. from West Branch.  
The Board engaged Dickinson Wright as bond counsel, with 
Bendzinski & Co. serving as financial advisor for the sale of a 
$1,690,000 bond.  Bonds were sold in September and notice 
to the contractor to proceed was granted. Construction began 
in November 2007.

Old “Whitney A” Reconstructed
Downstream between US-23 and Noble Road, near the 

Singing Bridge, 1,650 feet of the existing stream channel was 
relocated to the center of the river valley.  The new channel 
size is sufficiently large to transport the natural bedload from 
the watershed.  This was deemed the best solution for elimi-
nating erosion at the slope toe and continual failure of valley 
side slopes.  The re-engineered channel would prevent large 
accumulations of sediment, improve flow, and creating a 
more stable drain outlet.  

The constructed channel’s banks were armored with 
rock to further reduce erosion of the valley walls. Floodplain 
benches were created to naturalize the area and attenuate 
flows.  These floodplain areas were dressed with topsoil, 
seeded, covered with erosion control blanket and planted 
with native vegetation.

Twenty-three rock riffle structures were placed in the 
downstream stretch, with nine of them located between US-

Channel reconstruction:  
armoring banks with rock 
and floodplain benches 
will help prevent future 
erosion and naturalize the 
area.
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23 and Noble Road.  The structures were designed to provide 
vertical control within the channel, thereby stabilizing the 
grade of the channel bottom and concentrating the water’s 
energy and higher velocities over the rock structures.  The 
structures direct water to the center of the channel, thus pre-
venting streambank erosion.  Like natural riffles, the installed 
rock riffle structures provide significant habitat for aquatic 
organisms.  Fish passage was ranked as a very high priority in 
the design and construction of the riffles.

Rock riprap was used to stabilize the excessively steep, 
actively eroding streambanks adjacent to Turner Road.  The 
deteriorating conditions in this area were of great concern; 
riprap was determined to be the most effective method to 
protect the roadway.

Finally, approximately 2 miles of eroded streambank 
were improved through the installation of native vegetation. 
The species selected for this application are prolific and have 
dense, deep roots capable of stabilizing soils.  Additionally, 
the plants provide shade that is important to maintain cool 
water temperatures necessary for existing fish populations.

Solutions for Upstream Areas
In the upstream project area, 58 sites encompassing over 

2.75 miles of streambank were improved using one or more 
Best Management Practices to reduce streambank erosion.  
Site-specific stabilization techniques were identified, includ-
ing j-hooks, cross-vanes, floodplain benches and streambank 
tapering.  Native vegetation was used extensively through-
out.

J-hook and cross-vane rock structures of varying size and 
length were constructed at appropriate locations to re-direct 
flow and reduce water velocity near erosion-prone stream-
banks.  Banks that had already eroded to near-vertical slopes 
were tapered back or excavated into floodplain benches.  
These floodplain benches were used extensively where the 
channel had meandered away from its original location; 
stormwater and seasonal flows easily eroded the fine sand 
material composing the streambanks in this area.  

Over 17,000 native plants and six acres of native seed 
were used in the project area, including a variety of species 
selected specifically for the site conditions.  Plantings con-
sisted of seed, portions of plants called “live stakes,” and 
bare-root potted plants.  Live stakes were gathered from with-
in the project area.  Though this was more labor intensive 
than purchasing live stakes, using plants adapted to the local 
growing conditions ensured the highest potential for survival 
and growth.

Mission Accomplished
After decades of planning, design and legal debate over 

the cost and approach to correct severe erosion along the 
Whitney Drain, a little spring planting is all that remains 
to be completed.  This is welcome news for residents.  The 
$2.9 million project features a wide variety of river restora-
tion and best management practices (BMPs.)  The natural 

Rock riffle structures installed in the downstream portion stabilize 
the drain bottom by concentrating water flow over rocks in the cen-
ter of the channel.

Controlling public access to this recreational resource will be impor-
tant to support the long-term viability of the drain improvements.



design approach will reduce erosion, while also improving 
water quality and fishery habitat within the drain and in the 
downstream receiving waters of the Saginaw Bay.

The Board’s goal, to prevent property loss and protect 
roads and bridges through the stabilization of the Whitney 
Intercounty Drain, has been achieved.  Over six miles of 
streambed and side slopes have been stabilized, while main-
taining and improving the channel’s hydraulic capacity.  The 
restoration structures are working as designed; plants and 
grasses are well established.  Additional vegetative plantings 
will be installed on the downstream floodplain and adjacent 
valley walls in spring 2009.  The natural approach imple-
mented in these improvements will reduce future sediment 
loading and is expected to substantially improve water qual-
ity and fishery habitat.

Further improvement measures to enhance and control 
public access are currently being discussed with the Michigan 
Department of Natural Resources.  Drain Commissioners, 
community officials, funding agencies, regulatory agencies, 
consultants, and residents were instrumental in achieving 
improvements for the Whitney Intercounty Drain.  They can 
take pride in their contributions to this legacy project.

*Editor’s Note:  While the first edition of Pipeline Maga-
zine appeared in 1992, the publication’s history stretches back 
much further to various incarnations as a fact sheet and early 
versions of a newsletter.  Those of you with archival informa-
tion about Pipeline are encouraged to share your recollections 
with the Editor, lark.t@gcsionline.com.
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Two j-hooks installed at this location redirect flows away from ero-
sion-prone streambank.

This cross-vane rock structure will reduce water velocity near the 
streambank and help prevent further erosion.

Live stakes taken from plants within the project area will create a 
root base to help stabilize the rock riprap bank.
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The U.S. Geological Survey has developed a nationwide 
surface water database in partnership with over fifty federal, 
state, and local partners.  The purpose of this effort is to ad-
vance the scientific understanding and management of water 
resources through the availability of a national, seamless, and 
consistent dataset that, together with geographic information 
systems, can aid analysis and decision-making.  Michigan’s 
Drain Commissioners can be important partners in increas-
ing local resources that contribute to informed decision-
making for Great Lakes water resources.

About the Datasets
The National Hydrography Dataset provides a framework 

for surface-water mapping in a digital form at a 1:24,000-scale 
level-of-content, although locally higher levels-of-content 
are becoming available.  The National Hydrography Dataset 
(NHD) is the surface water component of The National Map.  
The NHD is a comprehensive set of digital spatial data that 
represents the surface water of the United States, using com-
mon features such as lakes, ponds, streams, rivers, canals, 
drains, stream-gages and dams.    

The Watershed Boundary Dataset (WBD) is a companion 
dataset to the NHD.  It defines the perimeter of drainage ar-
eas formed by the terrain and landscape characteristics.  The 
drainage areas are nested within each other such that a very 
large drainage area, such as the Great Lakes basin, will be 
composed of multiple smaller watersheds.  Each of these can 
be further subdivided into increasingly smaller drainage ar-
eas.  The WBD uses six different levels in this hierarchy, with 
the smallest averaging about 30,000 acres in size.  

The NHD and Michigan Watercourses
The NHD is ideally suited to meet the needs of inventory, 

mapping, management, and analysis of Michigan’s drainage 
network.  NHD includes a long list of drainage features, such 
as surface and subsurface streams, canals, and ditches, along 
with many forms of water pipelines and stormwater systems.  

The NHD model can be expanded to include new types 

of drainage features.  Each feature is identified with system 
codes and can be linked to one or more names, record num-
bers, ownership information, size, flow volume, and water-
quality databases.  The features are also coded into a flow 
network to facilitate downstream and upstream tracing.  
With these capabilities, it would be easy for a geographic in-
formation system to measure distances, assess frontage, and 
locate owners upstream and downstream of a specific point 
of interest.  

The NHD network is linked with the USEPA’s water qual-
ity databases, the USGS streamgage network, the U.S. Army 
Corp of Engineer’s National Inventory of Dams, the Michi-
gan DEQ and DNR’s Surface Water Information Systems 
(MiSWIMS) and a host of other databases.  The NHD helps 
to integrate all available water data into a common water in-
formation system.

The Hydrography Partnership
The concerted efforts of many federal, state, and local 

agencies created the NHD and WBD.  In Michigan, these part-
nerships included the USGS, U.S. Forest Service, Natural Re-
sources Conservation Service, Michigan DNR, and Michigan 
DIT.  These large and complex databases were built by pooling 
the funding and resources of many agencies.  The partnership 
among the many agencies produced a standardized design 
that saved money and improved data interoperability.  

Data Stewardship
The NHD and WBD partnership is now actively recruit-

ing local hydrography experts to participate in a program of 
data stewardship who will improve the existing NHD and 
WBD to keep it continuously up-to-date.  The data steward-
ship activity requires input from an even larger partnership 
of organizations with clearly defined mission interests in 
high-resolution hydrography data.  These partners will be au-
thoritative data sources for hydrography information in their 
areas, and will have access to Federal resources to support 
stewardship.  

The National Hydrography 
Dataset and Michigan’s  

Drainage Network
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Involvement from local partners will assure that infor-
mation is accurate, current, and meets the objectives of the 
most demanding users.  The NHD and WBD include meta-
data that will track the history of the data as it is repeatedly 
updated over time.

Using the Data
Data can be used in general mapping and in the analy-

sis of surface water systems using geographic information 
system (GIS) technology.  The NHD is used with other data 
themes, such as elevation, boundaries, and transportation, to 
produce general reference maps.  Maps can meet specific user 

needs by emphasizing certain aspects of the data, such as the 
discharge of water past a gaging station.

In surface water analysis, scientists apply GIS technology 
to mine the rich sets of embedded attributes in NHD and 
WBD.  Specialized information can then be portrayed in cus-
tomized maps to better understand the results.  These hydro-
graphic analyses are possible mainly because NHD contains 
the flow direction network.  It also uses an addressing system 
to provide information about specific characteristics, such as 
water discharge, water quality, and fish population.  

Using the basic water features, flow network, linked in-
formation, and other characteristics, it is possible to study 

Example of drainage ditches (orange lines) integrated with the natural drainage network.
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cause-and-effect relationships, such as how a source of poor 
water quality upstream might affect a fish population down-
stream.  The WBD aids this analysis by outlining the area 
on the landscape that drains into the flow network defined 
by the NHD.  These data are also linked to the Geographic 
Names Information System to provide accurate hydrography 
names.  The NHD and WBD are often used as a data source 
underlying specific applications, such as StreamStats, ICWa-
ter, or ArcHydro.

Data Availability
The NHD is available nationwide in two seamless data-

sets.  One is based on 1:24,000-scale topographic mapping, 
known as the high-resolution NHD.  The second is based on 
1:100,000-scale topographic mapping, known as the medi-
um-resolution NHD.  NHD is becoming available in select 

areas on larger scales, such as 1:5,000-scale mapping.  
The WBD is also available in a nationwide seamless data-

set.  Typically, users download the WBD polygons using ei-
ther the fourth or sixth levels of the drainage hierarchy.  NHD 
and WBD will be available as part of the same database in 
2009.

The NHD and WBD can be viewed in The National Map 
(http://nationalmap.gov/) and also downloaded for use in 
a GIS.  The NHD and WBD can also be downloaded from a 
specialized hydrography portal to address the specific needs 
of scientists (http://nhd.usgs.gov).  For data management 
purposes, the NHD is distributed in units defined by the sec-
ond or fourth levels of the WBD.   The hydrography data can 
also be downloaded from the Natural Resource Conservation 
Service (http://datagateway.nrcs.usda.gov/).

Example of the National Hydrography Dataset at Lake Dillon, Colorado



Fourth Quarter 2008 33

Data Maintenance
The NHD has established a basic framework for the sur-

face water of the United States.  As water features change or 
new features need to be added, the NHD data stewardship 
program allows modifications using specialized tools and 
processes.  

The updating processes enable local water authorities to 
continuously amend the dataset to reflect actual conditions.  
The new information becomes part of the overall national 
data program, making accurate data available to be shared 
amongst multiple agencies.  Local commitment to data stew-
ardship will improve access to all manner of water informa-
tion and allow local communities to take advantage of the 
latest developments in water information technology.

 

The NHDPlus
The NHDPlus was developed by the U.S. Environmental 

Protection Agency, in partnership with the USGS.  NHDPlus 
extends the power of the NHD by integrating a number of 
geospatial data to calculate stream flow volume and stream 
velocity.  This information assists users by analyzing the 
amount of water flowing through a stream and the speed of 
its movement.  This is particularly useful when studying the 
effects of water pollution.

Drain Commissioners and 
NHD/WBD

Michigan’s Drain Commissioners and 
their staff are front-line water management 
professionals with unique knowledge of lo-
cal water resources.  The USGS invites Drain 
Commissioners to join the partnership to im-
prove the data we can all use to make better 
decisions in the Great Lakes Basin.  We ask 
that you consider becoming local data stew-
ards for the National Hydrography Dataset 
and Watershed Boundary Dataset.

Integrated National Hydrography Dataset and Watershed Boundary Dataset
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MACDC Winter Conference

Educational Sessions Include:
Emergency Declarations: Are you Prepared?
GIS and Channel Stability
Working With Local Units of Government
Optimizing Maintenance Money
Creating Land Bank Authorities

February 18-20, 2009
Grand Traverse Resort and Spa  •  Acme, Michigan

MACDC Business Meeting
  • New Officer Elections

2009 Innovation & Excellence Awards

Vendor Exhibits
Conference Registration and Exhibitor information can be found online at www.macdc.net

Those interested in running for 
an Officer Position can contact 
MACDC President Stephen May 
or phone the MACDC office at 
517.484.9761.



M A C D C  E v E N T  C A l E N D A R

January 20-21, 2009
MACDC New Drain Commissioners  

Training Program
Location To Be Announced

February 8-10, 2009 
Michigan Association of Counties

Legislative Conference
Holiday Inn - South, Lansing, Michigan

February 18-20, 2009 
MACDC Annual Winter Conference

Grand Traverse Resort, Acme

March 3-5, 2009
County Road Association of Michigan

2009 Annual Highway Conference
Holiday Inn West, Lansing, MI

May 20-22, 2009
APWA – Michigan Chapter 

Annual Conference
Boyne Mountain Resort, Boyne Falls

June 14–18, 2009
American Water Works Association
Annual Conference & Exposition

San Diego, California

June 21-25, 2009
Michigan Water Environment Association

Annual Conference
Boyne Mountain Resort

July 8-10, 2009
MACDC Annual Summer Conference

Crystal Mountain, Thompsonville

August 16-18, 2009
Michigan Association of Counties – 

Summer Conference
Boyne Mountain Resort, Boyne Falls, Michigan

February 17-19, 2010
MACDC Annual Winter Conference

Grand Traverse Resort, Acme

July 14-16, 2010
MACDC Annual Summer Conference

Boyne Mountain, Boyne Falls

February 16-18, 2011
MACDC Annual Winter Conference

Grand Traverse Resort, Acme

July 13-15, 2011
MACDC Annual Summer Conference

Crystal Mountain, Thompsonville

Editor’s Note:  to place your event on this calendar, contact us at 517.484.9761
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Oppliger Named Trustee
 David E. Oppliger was appointed to 

the Board of Trustees for St. Clair Com-
munity College.  Oppliger will focus on 
expanding the school’s curriculum to 
include storm water management, with 
focus on protecting and improving the 
region’s abundant fresh water supply 
while fostering economic develop-

ment.  Oppliger is principal and owner of the law firm David 
E. Oppliger, PLLC. 
 
Law Offices of Timothy P. Lozen 
Announce Staff Appointments
 Timothy P. Lozen, founder of the Law Offices of Timothy 
P. Lozen, has been named one of Michigan’s top environ-
mental lawyers for the third straight year.  Mr. Lozen is on 
the governing council of the State Bar of Michigan’s Envi-
ronmental Law Section and is past chair of the Section’s Real 
Estate Committee. 
 Katherine V. Haemelinck was appointed to serve on the 
Board of Directors of the Port Huron Chapter of the National 
Association of Career Women, with a term to expire in 2010.  
Ms. Haemelinck is the Office Manager and Legal Assistant at 
the Law Offices of Timothy P. Lozen. She has worked with the 
firm since 2001.

Oppliger
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A S S O C I AT E  M E M b E R  N E w S
Prein&Newhof Names Thomas J. 
Newhof Business Manager
 Prein&Newhof is pleased to an-
nounce Thomas J. Newhof as the firm’s 
new Business Manager. Tom has nearly 
20 years experience in the commercial 
banking industry, with responsibilities 
including originating, underwriting, 
closing, and servicing commercial real 

estate loans.  Tom mentored and advised junior associates.  
Mr. Newhof received his Bachelors in Accounting from Cal-
vin College and his Masters in Business Administration from 
Michigan State University.  At Prein&Newhof, Tom will be in 
charge of management of Accounting, Human Resources and 
Information Technology. 

Newhof
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Miller Canfield Announcements – 
Crisis and Recovery Team
 Due to the recent crisis on Wall Street, Miller Canfield has 
organized a Financial Crisis and Recovery Team.  The goal of 
this organization will be to help their clients with any ques-
tions or concerns that may arise. The Miller Canfield team 
includes 20 attorneys with a broad range of experience.
 Miller Canfield announced that ninety-three of its law-
yers were named “Best in the U.S.” by a selection of their 
peers.  The firm has more lawyers named than any other firm 
in Michigan.

Gronevelt of OHM to Chair 
MTU Board of Control
 Michigan Technological University 
Board of Control has a newly elected 
Chairman, Russell Gronevelt, P.E.  Mr. 
Gronevelt, a graduate of MTU, is cur-
rently president of Orchard, Hiltz & 
McCliment, Inc.  He was a trustee with 
the MTU Fund, inducted into MTU’s 

Academy of Civil & Environmental Engineers and was previ-
ously appointed to the MTU Board of control by Governor 
Granholm in 2004.

Wade Trim Welcomes 
New Senior Planner
 Wade Trim welcomes Charles F. 
Smith, AICP, ASLA, as their new Senior 
Planner.  Mr. Smith brings more than 
ten years of experience with emphasis 
in redeveloping urban areas.  Mr. Smith 
currently resides in Ann Arbor and is a 
member of the American Institute of 

Certified Planners, American Planning Association, Ameri-
can Society of Landscape Architects, and the Congress of New 
Urbanism.

OHM Announces 
Incoming President 
 John J. Hiltz will be the fifth presi-
dent of Orchard, Hiltz & McCliment, 
Inc., after current President Russell 
Grovevelt steps down. Mr. Hiltz is cur-
rently the Vice President of Operations.  
Mr. Hiltz will take over during this eco-
nomic crisis. The Board of Directors 

plans to double the economic value of this firm over the next 
five years.

Rowe Announces Acquisition
 Rowe Incorporated acquired Donald R. Burgin, PS, sur-
veying firm on December 11, 2008.  Mr. Burgin will manage 
the new Rowe location, providing enhanced services to the 
Saginaw, Bay City, and Midland areas.

Gronevelt

Smith

Hiltz
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SME Team Update

 Amanda Katt-Cassidy, SMSI, CDT, 
LEED AP, Project Architect for Soil Ma-
terials Engineers, Inc., with eleven years 
of experience including seven with SME, 
has become a Leadership in Energy and 
Environmental Design (LEED) Accred-
ited Professional (AP).
 Ms. Katt-Cassidy’s expertise in-
cludes building condition evaluations, 

façade and envelope consulting, roof systems and building 
forensics.
  Two SME employees were recently 

elected to the American Society of Civil 
Engineers (ASCE) Southwest Michigan 
Board of Directors.  Myndi L. Bacon, 
P.E., Project Engineer in SME’s Kalama-
zoo office, was elected President.  Ms 
Bacon has 12 years of experience at 
SME in geotechnical, environmental 
engineering, and constructability is-
sues.  Charlie D. Krug, EIT, Staff Engi-
neer in the SME Kalamazoo office, was 
elected Director and Student Member 
Contact for ASCE Southwest.  Mr. Krug 
specializes in geotechnical and materi-
als engineering services.

 

 SME welcomes two new Staff Geologists.  Shawn Arndt is 
new to the Plymouth office, and a recent graduate of Denison 
University.  Alicia Schlaudt joined the Kalamazoo office with 
two years of experience and a degree from Albion College.

SDA named to the Detroit Free Press: 
Top Workplace List
 Established in 1954, Spalding DeDecker Associates, Inc. 
(SDA) is an engineering consulting firm with many locations 
located in Michigan.  SDA is an employee-owned and ISO cer-
tified organization, providing services that include design and 
engineering solutions for municipal, land development, trans-
portation, and water/wastewater projects.

SDA Promotes New 
Department Manager
 Spalding DeDecker Associates, Inc. 
is also pleased to announce the pro-
motion of Christopher Robbins, P.E. to 
Construction Engineering Department 
Manager.  Mr. Robbins has worked in 
the Construction Engineering Depart-
ment with SDA since 1999.  He has a 

Bachelor of Science in Chemical Engineering from the Uni-
versity of Michigan.

Environmental Consulting & Technology, Inc. 
(ECT) Adds New Staff

 Mr. William Stone, P.E., brings over 
two decades of regulatory experience 
to ECT’s Water Resources team, hav-
ing previously worked in the MDNR/
MDEQ’s Water Bureau.  At MDEQ, he 
held lead positions in the Waste Man-
agement, Land and Water Management 
and Environmental Science and Services 
divisions and has extensive knowledge 

of Michigan’s technical, regulatory and voluntary pollution 
prevention environmental programs.  

  Mr. Wayne Swallow brings ECT 
clients three decades of successful ex-
perience to help them resolve existing 
environmental issues and develop cost-
effective plans for future operational 
needs.  His career spans three years as 
an aquatic biologist for EPA Region 
VIII, 25 years with Public Service Indi-
ana (now Duke Energy), six years as an 

environmental consultant and three years as a manufacturing 
environmental manager.

  Mr. Joel Parker, M.S., brings cut-
ting edge Research & Development and 
nearly 17 years of consulting experience 
to ECT’s Remediation Team.  Before 
joining ECT, Mr. Parker specialized in 
the development and implementation 
of innovative investigation and reme-
diation strategies for large, complex, 
former industrial sites, such as in-situ 

bioremediation of chlorinated solvents, particularly trichlo-
roethene (TCE). 

Bacon

Krug

Katt-Cassidy
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 Mr. Paul Meyer, CPG, CUSTP, PG, is 
a Senior Consultant with ECT’s Reme-
diation Team. Prior to ECT, Mr. Meyer 
worked as a Project Manager and/or 
Department Manager for Michigan-
based consulting firms for over 20 years.  
He has 22 years of combined field and 
management experience in gathering, 
evaluating, assessing, planning, and 

implementing projects involving the protection and devel-
opment of land and water resources.

 Mr. Ryan P. Higuchi worked as an 
environmental analyst and ecological 
specialist for a Michigan-based consult-
ing firm for over eight years prior to his 
employment with ECT.  His work expe-
rience involves a wide array of projects 
that encompass several different disci-
plines including fluvial geomorphology 
assessments; streambank stabilization; 

ecological restoration, illicit discharge investigations; Phase 
II Stormwater permitting compliance; landscape design, and 
construction support.

 Mrs. Demetria R. Janus, Environ-
mental Scientist, comes to ECT from a 
national firm and has worked in the en-
vironmental field since 2003 working 
with communities on storm water and 
watershed management, public educa-
tion, water quality monitoring and as-
sessment.  Over the past five years, Mrs. 
Janus has worked directly with commu-

nities on implementing programs to be in compliance with 
the NPDES Phase II Storm Water Permit.

 Mr. John Foran, Senior GIS Specialist:  Prior to joining 
ECT’s GIS group, Mr. Foran worked for nearly two decades as 
a Graphics and Information Systems Manager for two Lan-
sing-based consulting firms and specialized in cartographic, 
hydrogeologic, and bioremediation graphics, utilizing geo-
graphic information system software when necessary.  Mr. 
Foran is a Senior GIS Specialist based in ECT’s Lansing office.
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