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In Memory of
F. Lucile Halsey
MACDC Life Member F. Lucile Halsey,
died Monday, June 18, 2007 at the age of
90. Ms. Halsey served as Eaton County
Drain Commissioner for seven years;
she was Deputy Drain Commissioner
for 15 years. She resided in Michigan
until the time of her passing. Memorial
contributions may be made to 1885 Eaton
County Courthouse Museum.

No part of this publication may be reproduced without permission
of the publisher and the MACDC. All articles submitted will be
considered for publication and accepted at the approval of the editor
and the PIPELINE Committee. The editor reserves the right to edit
submissions for accuracy, clarity and length.
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President’s Message
Another great summer conference is behind us
and it’s time to head into the second half of the
year. Again, thanks to our Program Committee Members and the many hours they devote to prepare for
the conference. Stacy, Michelle, Bree, Don, Theresa,
Robin, Brian, I’m sure I missed someone… thanks
for all the hard work! Associate members, as always,
thanks for your support and continued involvement
in our Association.
Several weeks ago, I traveled with my daughter,
Kasii, to New Orleans, Louisiana. We visited St. Bernard Parrish in the City’s Ninth Ward — the area
that was hit the hardest after Katrina and the levee
breaks. Wow, were my eyes opened! The devastation and isolation continues. Approximately half of
New Orleans’ citizens have not returned. St Bernard
Parish has lost 75% of its residents. We also spent a
day in the Mississippi Gulf Coast area and observed
the complete annihilation of the coastline. Approximately 400 beachfront homes were washed about
one and a quarter miles inland; trees, piers, roads,
and railroads have disappeared. What is left? Frustration… “red tape” personalities… agendas… but,
most interestingly, there is no construction activity
— NONE! Residential areas, businesses, and industry
have yet to recover. Devastation of that magnitude
is impossible to imagine and exceedingly difﬁcult
to manage. Certainly, Michigan has not experienced
such a catastrophic event in our time and, I hope,
never will. Don’t underestimate your abilities and
functions of your ofﬁce during times of emergencies. Your knowledge and the resources entrusted to
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By Stephen R. May,
Lenawee County Drain Commissioner

you by the public may be called
upon at a moment’s notice.
As this article goes to publication, a new look for our website
will be available for public consumption. Check it out at www.
macdc.net. Your ideas or suggestions are appreciated.
Legislation to amend the
Drain Code passed the Michigan
House of Representatives in August. The Senate must
now consider:
• HB 4641 – provide the option to rename the ofﬁce
of county drain commissioner to ofﬁce of the
water resources commissioner),
• HB 4642 – provide deﬁnition of the term “visibly
in existence,”
• HB 4643 – clarify liability for certain legal
expenses of a drainage district,
• HB 4644 – increase enforcement power for removing obstructions or interferences with drains,
and
• HB 4688 – increase the amount that drain commissioner can spend on maintenance of a drain.
Several members of our Association had the opportunity, during public comment, to address the State
Agriculture Commission. We appreciated the opportunity to discuss the Inter-County Drain Program. This
program will be on their agenda in September.
Again, I am looking forward to the upcoming district meetings this fall and to meet and see our members and associate members. Godspeed!
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Editor’s Message
Engaged in our many pursuits through the long full
days of summer, it is easy to forget time. We focus on
tasks and enjoy progress on projects, punctuated by
activities with friends and family. Seemingly suddenly,
cool autumn air claims our attention. Summer’s ending is an opportunity to review all that has changed,
our accomplishments, and what lies ahead.
As you consider your recent accomplishments, consider also the potential of participating in MACDC’s
Innovation and Excellence Awards Program. An
application and guidelines appear in this issue.
There are many creative minds working on great projects out there, and we hope to see them represented
at our 2008 Annual Conference in February.
Modifying the Drain Code with narrow revisions,
in contrast to the sweeping changes attempted in
years past, has produced Public Act 51 of 2007. Act 51
allows Drain Commissioners with other water management responsibilities (i.e., sewer system operations, lake level and soil erosion enforcement, etc.)
to have their ofﬁce renamed to “Water Resources
Commissioner.” The name change is made by resolution of the County Board of Commissioners, subject
to consent of the Drain Commissioner. The Act also
provides for naming a Temporary Drain Commissioner. This provision was added to HB 4641 and expedited for the Governor’s signature in response to the

By Theresa Lark

situation in Kalamazoo County.
Association
Drain Commissioner Bill French, GCSIServices
who had not appointed a Deputy
Drain Commissioner, suffered a severe stroke on
August 10th. As of this writing, Mr. French remains in
a coma. Our thoughts are with Bill and his family.
Four additional Bills affecting the Drain Code
were approved by the House and referred to the Senate Committee on Agriculture: HB 4642 deﬁnes “visibly in existence”; HB 4643 clariﬁes liability for legal
expenses; HB 4644 addresses enforcement power for
removing obstructions or interferences with drains;
HB 4688 would increase the allowable amount for
drain maintenance. You are encouraged to provide
your view on these Bills to your Senator.
Over the summer, MACDC and Pipeline Magazine
bid “farewell” to Cindy Schnetzler, who is now the
Executive Director and Vice President of the Michigan
Optometric Association. Ms. Schnetzler was a devoted
friend to many in the Association, and we wish her
much success in her new endeavor. GCSI Association
Services Co-Directors Theresa Lark and Tara Paksi,
together with our support team, look forward with
great anticipation to our continued work with MACDC
Members and Associates.
“All seasons, and their change, please alike.” Welcome this changing of seasons!

Your environment is our business!
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Remnants from Katrina
APWA RESEARCH TRIP TO THE GULF COAST
By Thomas W. Trice, American Public Works Association Past President

Reprinted by permission from Great Lakes Reporter, a publication of
the American Public Works Association, Michigan Chapter

On January 8, 2006, I embarked on one of the most
interesting trips of my lifetime. I traveled with APWA
President Bob Freudenthal and several other APWA representatives to meet with Public Works professionals in
the beleaguered gulf coast region. We asked members in
the Alabama, Mississippi and Louisiana Chapters to tell
us about the hardest hit areas, the biggest obstacles to the
recovery process, lessons learned, and what APWA can do
to help.

The Gulf Coast road near Bayou LaBatre, Alabama
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Alabama
On Monday morning, January 9th, Freudenthal led our
discussion with a contingent from the Alabama Chapter at
Mobile City Hall. It had been four months since Katrina,
and Mobile looked fine. We heard many stories, such as
how the concrete pier in Fairhope, Alabama on Mobile
Bay was sheered off and destroyed. Fairhope Public Works
Director Jennifer Fiddler explained that the greatest challenge was procuring trucks, equipment, and trained personnel in sufficient numbers to remove debris. John Bell,
the Mobile Public Works Director, said they are still cleaning up yards four months after the event.

Grounded shrimp boat in Bayou LaBatre, Alabama
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Our Alabama Chapter leaders discussed their employees and how difficult it has been for them to work 7-day
weeks, from dawn to dusk, and maintain their homes
and families. They talked about being flexible and allowing the folks that worked for them to secure their loved
ones before returning to work, while they maintained a
small work force to respond to the emergencies at hand.
We toured the area along the Gulf in a small town called
Bayou LaBatré. We saw some wind damage, a few flooded
homes and several large shrimp boats that were still overturned and inland.

Mississippi
Tuesday morning, we moved on to Pascagoula, Mississippi. Members came from all over the state to participate
in our discussions. We heard similar stories about debris
clean up and the storm’s intensity. A 23-foot storm surge
flooded the southern half of the City of Pascagoula; they
lost their City Hall, Public Works Building and water
plants. The devastation was shocking. Debris was in the
tops of the live oaks and 3,000 homes along the gulf coast
were gone, collapsed or in piles of rubble. The homes left
standing were gutted by the 8 to 10 feet of water that
washed through them. There was wind damage to the vast
majority of the buildings in town.
The eye of the storm brought devastation to Hattiesburg, some 100 miles from the coast, as well. Every signal
and stop sign was literally blown away by what was then a
category 2 hurricane. Public Works Directors echoed the
continued on page 8

Ocean Springs, Mississippi – Debris field. Note debris in tops of trees.

Ocean Springs, Mississippi – Bridge to Biloxi, Highway 90

UNIVERSAL ISSUES IDENTIFIED BY GULF STATES PUBLIC WORKS OFFICIALS
Post-Disaster Action Items and Concerns
• Establish Mutual Aid Agreements
- In many areas, there were no mutual aid
agreements in place among cities, counties and/or non-governmental agencies.
- Many officials had not heard of the
Emergency Management Assistance
Compact (EMAC) and therefore did not
request assistance through that system.
EMAC is a congressionally ratified organization that provides form and structure
to interstate mutual aid. Through EMAC,
a state affected by disaster can request
and receive assistance from other member
states quickly and efficiently, resolving the
key issues of liability and reimbursement
upfront.
• Address Lack of Preparedness
- Most of the smaller cities lacked a robust
preparedness plan. This was due to either
lack of budget, community apathy due
to frequency of non-damaging storms, or
lack of manpower.
- All officials indicated an interest in preparedness standards.
• Expedite Debris Cleanup
- All areas visited were left with an unprecedented amount of debris after the storm.
- A model contract, approved in advance by
FEMA, for monitoring debris contractors
would be useful.
Vol 16, No 3 Third Quarter 2007

- The Army Corps of Engineers has been
quick to respond to cities that are willing
to turn control over to FEMA. In this case,
cost is 100% covered. However, local
contractors are often overlooked and not
utilized.
- Some localities (such as in the entire State
of Alabama) lack state government matching (or support) of local expenditures.
- Smaller communities may lack fully
trained personnel.
• Correct FEMA Problems
- Inconsistencies applying Agency guidelines.
- Representatives often give conflicting
advice to communities; there seemed to
be fewer problems where project officers
were rotated less frequently.
- Delay in the reimbursement process.
- “Red tape” causing overall delays and
recovery problems (we were told that
FEMA should provide resources to assist,
and leave the work of recovery to the
local experts who are familiar with the
community).
- All officials expressed interest in education
on FEMA procedures.
- Develop FEMA reimbursement forms that
are “database-friendly.”

• Establish Catastrophe Funds
- None of the affected areas had catastrophe
funds in reserve and were entirely dependent on the federal government for immediate resources.
• NIMS and ICS Education
- None of the Gulf State Public Works officials we met with were certified in either
National Incident Management System
(NIMS) or Incident Command System
(ICS.)
- A strong majority of the public works
officials we met were unaware that the
Department of Homeland Security (DHS)
and FEMA offer courses in NIMS and ICS.
• Develop Flood and Storm Surge Maps
- Members wanted us to lobby on behalf of
funding for updated (post-Katrina) flood
and storm surge maps.
- Most community maps were extremely
outdated even before the storm.
• Personnel Development
- In smaller communities, retaining personnel when higher paying private and FEMA
employment opportunities are available is
a problem.
- Public works employees need additional
training related to hazardous materials
cleanup.
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Pascagoula, Mississippi – Crushed by the storm surge

continued from page 7
stories of debris clean up, and applauded the great job
Mississippi Power and Light did to restore power in a matter of a few days to a couple of weeks. Fifteen thousand
homes in Hattiesburg sustained damage.
We drove from Pascagoula to Ocean Springs on Highway 90, where we were stopped by a missing bridge; the
structure had been thrust north 20 feet and dropped into
the water by the storm surge. A Biloxi Casino, pushed from
its foundation by Katrina, tilted into the water. Homes and
businesses along the coast were destroyed as the huge
storm crashed ashore and then washed back to sea.
Debris littered trees lined I-10 on our journey west.
Billboards were bent, twisted or broken. The “golden
arches” were transfigured into unfamiliar shapes. Fallen
trees evidenced the swirl of the storm surge; they pointed
east in Alabama, north in eastern Mississippi, and west as
we proceeded farther west. By the time we entered Slidell,
Louisiana, the trees were pointing south. This was an indication of the circular momentum of the storm as it came
ashore. Slidell was hit extremely hard by the winds of the
hurricane. The remnants of devastated buildings were still
piled on residential streets.

University’s “bricks and mortar,” but academic resources
together with the hotel facilities enabled them to continue
classes for their students.
At a meeting with the Louisiana Chapter and John Sier,
the Director of Public Works for New Orleans, we heard
similar accounts to those in Alabama and Mississippi. The
notable difference was that New Orleans was less affected
by the storm surge. The City withstood the hurricane, but
succumbed to the failed levy system. Live oak trees were
blown over and each one that was up-rooted brought gas
and water mains with it. As floodwaters from the ruptured
levies poured into the city, exposed and broken mains were
also inundated.
Lower portions of the city, mainly the 9th Ward, were
engulfed for weeks, leaving people trapped in their attics.
The water was deep and foul; it saturated everything, rendering areas of the City uninhabitable. Homes collapsed,
vehicles were ruined, and debris filled the streets. The
stench was unbearable in the 95-degree or higher temperatures that followed the devastation. When floodwaters
finally receded, water had to be pumped from the mains
before gas could be restored.
Mr. Sier was very pointed in his remarks about emergencies that “knock you out of business.” You cannot
depend on anyone other than your own forces. They know
the area, the contractors, and the method to get business
done. You need enough surplus funding to get you into the

NEW ORLEANS –

NOLA
We crossed a 10-mile bridge to see the New Orleans
skyline, just as day faded into evening. We drove for what
seemed miles along an area of residential homes with
absolutely no people visible anywhere. This, we later discovered, was the 9th Ward.
As we turned onto Canal Street and headed downtown,
there were no functioning traffic signals. There were, in
fact, no lights of any sort in the area, as much of the City
was still without electricity. As we reached downtown, traffic signals were functional. Shops were busy and people
were everywhere. Night fell and bands of young people
gathered on street corners, with no apparent destination in
mind. It was eerie.
We checked into the Hilton Hotel, where Dillard University had set up shop. They were using most of the hotel
as dorm rooms and the conference rooms for classes. The
University had been located just south of Lake Pontchartrain. Katrina and the subsequent flooding decimated the
Saint Louis Cathedral, Jackson Square
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rebuilding stages, because taxpayers are no longer there
to support any efforts. There are simply no incoming revenues. People are gone, businesses are gone, and properties
are destroyed. The City furloughed some 3,000 of their
6,000 employees, because it does not have the financial
resources to support a work force of that size.
Night had fallen during our dinner meeting. As we left
that evening, we saw that more than half the City was dark
from a lack of electricity. The smell burned our nostrils,
and we drove with the windows down.
The next morning, we walked to the French Market for
coffee and The Tale of Two Cities became apparent. The
market area was alive with people. The buildings along
Jackson Square were pristine. There were few hotels open,
but enough survived to accommodate people doing business in the city. On our return, we passed the mess tent
for the Federal workers who were ending their morning
breakfast.
We were to meet with FEMA on this Wednesday morning, but the meeting didn’t materialized. We returned
to the 9th Ward for our own self-guided tour of those
neighborhoods and the area south of Lake Pontchartrain.
The eerie aftermath of the foul water that inundated this
area for weeks was everywhere. We exited I-10 next to a
yard lined with water-soaked buses that well never again
operate; the nearby terminal is abandoned. Schools in
these neighborhoods will never again open their doors to

children. Block after block, mile after mile, of what were
the homes of thriving families, stand vacant. Clothing still
hangs in the closets, soaked from the floodwaters. Ruined
vehicles line the streets with the film of sewage on their
windows and paint.
The weight of the persistent floodwaters compressed
the soft silty soils on which New Orleans is built. Fire
hydrants appeared to be 18 to 24 inches out of the ground.
Watermarks on homes were 6 to 7 feet high and clearly visible. These were homes that survived Katrina’s winds, only
to be lost to flooding. Many families remained and became
trapped; we saw holes cut in roofs where they sought to
elude the rising water. Some did not escape; their homes
were marked with red paint by those who searched after
Katrina was gone.
We went on to Lake Pontchartrain and walked on the
levies. Here, many homes in the $1 million range showed
the same damage as those in the Ward’s poorer sections.
Middle class homes of brick were collapsed by the saturation of the floodwaters. The winds had piled large sailboats
on shore. Damage and destruction was everywhere we
looked.

What Are The Lessons from Katrina?
Keep it simple. There was a common message from each
area we visited: make the recovery process simple. Please
continued on page 11

THE TALE OF TWO CITIES

The French Quarter

Boats piled in a marina in the Ninth Ward.

New Orlean’s Lower Ninth Ward; red marking on door indicates deceased found
inside by Search & Rescue teams.

Note watermark on this house in the Ninth Ward; floodwaters persisted over three
weeks.
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WETLAND AND COASTAL RESOURCES

Watershed Management
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Stream Restoration and Design
Wetland Assessments
Wetland Mitigation Design
and Monitoring
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Aquatic Assessments
Regulatory Guidance
Grant Writing and Administration

www.wetlandcoastal.com
WETLAND AND COASTAL RESOURCES

Lansing, MI
517-327-0970
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continued from page 9
provide assistance and work with us. Please listen to what
we are saying, we know what we are doing, we know the
local economy, we know the geography.
All of the people we talked to were critical of FEMA’s
approach. When Agency representatives finally arrived,
they told each community what to do and how to do it.
They required these communities to complete and file
paper work before any of their remedial activities would be
eligible for reimbursement. The paper work was cumbersome and, if the Agency’s representative didn’t like a process or procedure, the community had to start over from
the beginning. FEMA representatives assigned to various
areas were not consistent in handling claims.
Keep the process simple and the paper work easy to process. Create an acceptable template for contracts and stick
to the criteria. Use locals to clean up debris; they are familiar
with the area and the economy needs the boost. Please help
— do not hinder — the operation. Time is critical for the
safety and well being of the people and the local economy.
John McKee from Mississippi may have said it best: “the
locals are self reliant, they produce faster results and the
local governments are the most reliable. They need resources
that FEMA can supply. The Federal Government should
ask what they can do to help instead of forcing their way of
doing things on (people who) know what they are doing.”
The money to restore the area needs to be brought in as
swiftly as possible to help restore the devastated economy.
Plan Ahead and Work Together. People cannot become
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complacent in thinking that this type of a disaster will not
happen to them. Make sure emergency/disaster response
plans are in place and everyone is educated in how to carry
them out.
Prior to Katrina, few public works mutual aid agreements existed; help from areas to the north that sustained
little damage could not be easily sought. There was little
knowledge on the Incident Command System (ICS) and
how it works, how to ask for help, and how to use the system effectively. ICS Training is available and Public Works
managers need to get it so they understand how things
work when they need help. Communications need to be
compatible across all agencies so they can talk to each
other and know what the other team is doing.
Show Compassion. Employees need to be treated
humanely and allowed to attend to their families, making
sure they are safe before venturing into the unknown.
Pass it on. We need to communicate these lessons to
Congress and our colleagues. We need to train for the
next disaster, what ever it may be. We must understand
the process for seeking and receiving aid. We all need to
learn the lesson of the importance of being prepared and having
catastrophic reserve funding to get your community through the
initial phases of a disaster, whatever its cause may be.

APWA At Work For the Public Interest
After our research trip, the APWA Executive Committee met with FEMA Director David Paulison and
continued on page 12

11

continued from page 11
discussed our findings. This resulted in many changes to
their policies and procedures for handling large incidents
and events. APWA Director-at-Large for Emergency Management Diane Linderman met with the Congressional
Committee that was reviewing the actions of FEMA
and delivered our observations and recommendations.
This supported the recent changes that were made and
approved by the President and Congress.
We traveled nearly 200 miles along the Coast to witness
the devastation nature had brought to a large portion of
our country. As it is said, you really have to see it to understand what happened and, remember, our trip was four
months after the disaster. These are my observation of a
journey I hope I will never have to take again.

A Partnership of Design and Environment

FITZGERALD HENNE
& ASSOCIATES, INC.

• CIVIL ENGINEERING
• LAND SURVEYING

• ENVIRONMENTAL SERVICES
• LANDSCAPE ARCHITECTURE

3125 Sovereign Drive • Suite D • Lansing, MI, 48911
517.887.1100 • Fax 517.887.6335
www.fitzgeraldhenne.com
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EXPERTISE
ENGAGED

LAW +

EFFECTIVE
EXPERIENCED
IT’S MORE THAN JUST THE LAW.

Whether intra-county or inter-county, drain financings at Michigan’s number one bond
counsel firm are always intergenerational. Whether you come to us for municipal
bonds, government and regulatory affairs, brownfield and environmental response
projects, tax assessment defense, or advice on a specific issue, attorneys in our
Public Law Group offer bond counsel and specialized legal services to drain
commissioners throughout the state.
Let us put our statewide resources to work for you! For more information please
contact Don Keim in Detroit at 313/496-7517 or Bree Popp in Lansing at 517/483-4988.

www.millercanfield.com
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Earth Day 2007
Pharmaceutical Clean Sweep
PROTECTING DRINKING WATER, LAKES AND STREAMS
Northern Michigan Residents turn in more than one ton of pharmaceuticals
by Greg Peterson, Earth Keeper Volunteer Media Advisor
In an ongoing effort to protect America’s drinking water
and waterways, Northern Michigan residents honored Earth
Day 2007 by turning in tens of thousands of pills and over
one ton of pharmaceuticals. The Third Annual Earth Keeper
Clean Sweep initiative in Michigan’s Upper Peninsula targeted all medicines and personal care products.
The 2007 Pharmaceutical Clean Sweep sought out-ofdate and unwanted medications of all kinds, according to
Carl Lindquist, Executive Director of the Superior Watershed Partnership. The “controlled substances” netted this
year included narcotics in pill and liquid form with an estimated street value of $500,000, organizers said.
Federal officials said the Clean Sweep set records for
hazardous waste collections in the Great Lakes area for
the third year in a row, and the project is an important
tool for protecting the environment. Beginning with Earth
Day 2005, over 370 tons of hazardous waste have been
collected for recycling or proper disposal during the annual
Earth Keeper Clean Sweeps. This year, about 2,000 people
turned in items. Many had collected pharmaceuticals from
family, friends and neighbors, organizers said. “We had a
great public turnout,” said Lindquist.
The 2007 clean sweep went off without a hitch, thanks
to the U.P. chapter of the Michigan Pharmacists Association and numerous law enforcement entities, including the
DEA and Michigan Sheriff’s Association. Pharmacists and
law enforcement officers were present at all collection sites
to ensure security and proper collection of the pharmaceuticals, Lindquist said.
The Superior Watershed Partnership and the Cedar Tree
Institute, both Marquette-based non-profit environmental
organizations, coordinated the third annual Earth Keeper
Clean Sweep. The Keweenaw Bay Indian Community and
nine U.P. faith communities (Catholic, Episcopal, Lutheran, Presbyterian, United Methodist Church, Unitarian
Universalist, Baha’i, Jewish, and Zen Buddhist) also sponsor Clean Sweep. The project involves the congregations
of over 140 churches and temples, representing 130,000
members, about 60 percent of U.P. residents.

Clean Sweep praised by America’s Drug Czar
“Prescription drug abuse is a serious problem across
the nation, increasingly affecting families who have been
untouched by illegal drug use,” said U.S. Drug Czar John
Walters, director of the White House Office of National
Drug Control Policy. The Earth Keeper collection is an
example of “community engagement in properly disposing of pharmaceuticals (that) will help us stop and prevent
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Pharmacists hand over prescription medicine to police during 2007 Clean Sweep.

prescription drug abuse, and the harm it can cause,” said
Walters, a member of the President’s Cabinet.
A wide range of old and unwanted medicines, narcotic
pain killers, sleeping pills, syringes/needles, and antibiotics were collected, along with personal care products like
shampoo, lotions and soaps. The Sweep removed drugs
that could be accidentally consumed by children or misused.
“Delta County has a problem with teens abusing prescription drugs, so finding people to help at the pharmaceutical collection was not difficult,” said Northern Michigan University student volunteer Miranda Revere, a 21year-old business management major from Clio, Michigan.
In a 2006 study, 14 percent of Marquette area students
admitted to using prescription medication to get high.
“This was a wonderful event — a perfect marriage of
two concerns — care of the environment and the need
to remove drugs that might otherwise be abused,” said
Pastor Jonathan Schmidt at the First Lutheran Church in
Gladstone, where Michigan State Police and Gladstone
Public Safety Officers provided security. Delta County
Prosecutor Steve Parks told the Gladstone site manager he
was pleased to see narcotics and other prescriptions drugs
removed.

Volunteers, EPA Partner in Clean Sweep
More than 400 volunteers assisted the 2007 Clean
Sweep, including 150 members of Thrivent Financial
and 40 Northern Michigan University (NMU) students.
The Northern Michigan University Earth Keeper Student
Team sent volunteers literally hundreds of miles to all 19
collections sites.
Vol 16, No 3 Third Quarter 2007
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Financial sponsors again this year included the United States Environmental Protection Agency (EPA) and
$15,000 from Thrivent Financial, a not-for-profit financial
services membership organization and fraternal benefit
society. The EPA funded the collection of pharmaceuticals and personal care products because trace amounts of
chemicals from those substances are turning up in America’s drinking water.
“From the EPA’s perspective this is an ideal
approach for grassroots community members
and the faith-based community to work with
the federal government, American Indians and
others to achieve environmental gain,” said John
Perrecone, Ecosystem Projects Manager at the
Midwestern Region office of EPA located in
Chicago, who visited collection sites. Lindquist
said the pharmaceuticals will be taken to an
EPA-licensed incinerator at Veolia Environmental Services near St. Louis, Missouri.

is remembered as a champion of the environment and
described as “America’s Earth Bishop” in an Earth Keeper
video made in remembrance of his environmental legacy.
Bishop Kelsey had brought several old medications to
a collection site on Earth Day 2007, where he voiced the
hope that others would follow the example of the Earth
continued on page 16

“America’s Earth Bishop”
Remembered
Bishop James Kelsey of the Episcopal Diocese of Northern Michigan (EDNM), one of
the Earth Keeper initiative’s strongest supporters, was killed in a June 2007 traffic accident.
The Bishop died just one day after meeting
with pastors from several faiths to discuss a new
interfaith environment project. Bishop Kelsey
Vol 16, No 3 Third Quarter 2007

Bishop Kelsey (left) assisting a volunteer during the 2006 Clean Sweep. The Bishop was killed in a
June 2007 traffic accident in remote northern Michigan that also claimed the life of another driver. At
his funeral, Bishop Kelsey was remembered as a champion of interfaith environment projects.
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Marquette pharmacist Dave Campana
(right) reads the
label of an antique
bottle that was
among several very
old drugs brought
in by Mary Sloan
Armstrong of
Harvey.

“Family affair” as elderly gentleman turns in unused prescriptions.

continued from page 15
Keeper team. He wanted Clean Sweep to be “a catalyst
for a movement much bigger than our demographics.” In
remote northern Michigan, a population of about 260,000
people is spread across hundreds of square miles.
Organizers plan to dedicate future Earth Keeper environmental projects in Bishop Kelsey’s honor. Kelsey, who
served as Bishop for 27 Episcopal congregations with
2,500 members in the U.P., said of his commitment to
Earth Keeper, “Care for the environment is an expression
of love for God and one another.”

“Antique” Pharmaceuticals a Curiosity
Mary Sloan Armstrong of Harvey brought 18 large dustcovered antique bottles in a wooden crate to the Messiah
Lutheran Church in Marquette. The liquid and powder
medicines belonged to her late father J.K. Sloan, a druggist
in Galva, Illinois.
“These are drug bottles that were in the basement of
my dad’s pharmacy,” said Armstrong, a member of Prince
of Peace Lutheran Church in Harvey. “Some of the bottle
patents are pre-civil war.” Marquette pharmacist Dave
Campana said, “This stuff goes back about one hundred
years.”
Across town at the St. Peter Catholic Cathedral, Marquette pharmacist Kent Jenema said someone dropped
off a turn-of-the-century “doctor’s traveling pharmacy” kit
containing eight small bottles with powders. “You don’t
find these in pharmacies anymore because they don’t have
a need for it, but they used it years ago,” Campana said.
“These powders and liquids are considered hazardous
waste but they are drugs.”

Clean Sweep Provides Opportunity to Heal
Mary Klups of Ontonagon County brought in several
types of pain and blood pressure medication, including two
bottles of morphine left over from her late husband’s cancer treatment. “I had several drugs I have kept, waiting to
dispose of in the right way,” said Klups at the White Pine
Community UMC.
White Pine pharmacist Chuck Blezek said “for years we
told people to flush old prescriptions down the toilet — it is
only lately that we have found out that it is the wrong thing
to do.” Harvey area volunteer Kyra Fillmore observed,
“This collection was a quieter, more personal event… a
comfortable place for people to, in a sense, release past
pains and help keep our water clean as well.”
NMU Student Michael Rotter was amazed that “a 21year-old Buddhist college kid can sit down and talk to a
30-year-old pharmacist (and) we can both relate to the 50year-old Methodist pastor.” Dr. Rodney Clarken, chair of
the Marquette Baha’i spiritual assembly who volunteered
at a Lutheran church, said “the interfaith aspect of this
project has given it a unique energy and power,” adding he
hopes people will see the connection between protecting
the Earth and their spiritual beliefs.
“So many of our environmental problems come from the
side effects of our advanced society — and every prescription has side effects,” said Joy Ibsen of Trout Creek, Michigan. Rev. Jon Magnuson, Earth Keeper Initiative founder,
said: “the external damage done in the environment is
a reflection of what is going on in the human condition
(and) the human heart. As we heal and cleanse the Earth,
we are also healing the human heart.”

INFORMATION: The previous two cleans sweeps gathered nearly 400 tons of hazardous waste including household poisons, vehicle batteries, old computers and cell phones. All materials were properly disposed of or recycled. For more information contact the Superior
Watershed Partnership at 906-228-6095, or contact the author at 906-475-5068; email: earthkeeper@charter.net. Article and photos by
Greg Peterson.
Earth Keeper related website addresses: Earth Keeper TV: http://earthkeepers.blip.tv/
The Superior Watershed Partnership: http://www.superiorwatersheds.org
The Cedar Tree Institute: http://www.cedartreeinstitute.com/
The Lake Superior Interfaith Communication Network: http://www.lakesuperiorinterfaith.com/

16

Vol 16, No 3 Third Quarter 2007

Michigan Association of County Drain Commissioners

2008 Awards Program • Ofﬁcial Entry Form
DUE DATE: NOVEMBER 1, 2007

Information supplied on this form will be used to
print awards and/or certificates. Please type or print
the project name and the names of firms EXACTLY
as they should appear on the award.
Award Winners must supply project abstract and photos electronically so that they can be posted on the
MACDC website (www.macdc.net).

Engineer(s) (if any)

Contractor(s) (if any)

Note: Engineers, Contractors, Suppliers, or Consultants must
be MACDC Members or Associate Members to be listed on the
award.
Project Name:

Supplier(s) (if any)
(please do not exceed 45 characters)
Submitted by:

Applicant’s Name

Other Firms or Individuals

Street Address

City/State/Zip
Telephone
Drain Commissioner’s Approval
I approve the submission of this project to MACDC’s
2008 Awards Program. To my knowledge, this entry meets
all program requirements.

Fax
E-mail
Please submit a separate application
for each entry. The $50 entry fee must
accompany each application.
Make checks payable to:
Michigan Association of
County Drain Commissioners

Vol 16, No 3 Third Quarter 2007

Name

Office

Signature
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MACDC 2008 Awards Program Rules and Procedures
PURPOSE AND GOALS
This Awards Program aims to:
• Recognize creative and innovative accomplishments
of Members and Associate Members of the Michigan Association of County Drain Commissioners
(MACDC).
• Promote public awareness of the activities and contributions of MACDC, its Members and Associate Members.
ELIGIBILITY
Any MACDC Member or Associate Member may enter
this Awards Program. Drain Commissioner(s) and/or Associate Member(s) may submit projects jointly or separately.
Associate Members submitting separately must obtain the
signature of the Drain Commissioner of record on their
Entry Form.
AWARD CATEGORIES
MACDC’s panel of judges will review submittals. Two
projects will receive an Innovation and Excellence award.
MACDC will provide one award for each winning project;
recipients may purchase additional copies of the award.
MACDC may also award Honorable Mention certificates
to a maximum of two projects.
SCHEDULE
Application Packets Due: 4:00 p.m. on November 1, 2007
Notification of Winners: January 2, 2008
Awards Presentation: February 13, 2008
GENERAL CRITERIA
1. All entries must be submitted in accordance with the
rules outlined in this document.
2. A Member or Associate Member may enter as many
qualified projects as they wish.
3. Projects that have received awards from other organizations may be entered.
4. Projects must have been completed and in use between
April 1, 2006 and December 31, 2007.
5. Entries must comply with Submission Guidelines section of this document. Failure to comply may disqualify
an entry. Please read the Guidelines thoroughly.
6. MACDC Awards Committee reserves the right to
determine entry eligibility.
7. MACDC Awards Committee determines the Award
Category based on submitted information.
FEES
An entry fee of $50 is required with each submission, and
is used to defer program expenses. Make checks payable
to: Michigan Association of County Drain Commissioners.
JUDGES AND JUDGING CRITERIA
A panel of three qualified judges will evaluate entries based
on the work completed by the entering organization(s).
Finalists and winners are selected based on overall project excellence. Judges will evaluate and compare projects
based on the following Judging Criteria:
1. Public involvement and education
2. Environmental and water quality benefits
3. Use of new materials
4. Use of new technologies
5. Innovation
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6. Complexity
7. Cost effectiveness
Note: Projects need not contain all seven of the above
criteria.
SUBMISSION GUIDELINES
Each entry must include:
1. Completed Official Entry Form; forms must be signed by
the Drain Commissioner with jurisdiction over the project.
2. A brief narrative describing the project as it relates to
the Judging Criteria previously listed. The narrative
should not exceed five pages. Submit at least 3 photographs; additional photographs and other relevant
material may also be submitted. The complete application packet must not exceed ten pages. Application
packets should be bound or stapled – please do not use
three-ring binders.
3. One original and three copies of all materials.
4. $50 Entry Fee (Checks payable to Michigan Association of County Drain Commissioners)
Due Date: November 1, 2007
Mail Application Packets along with Entry Forms to:
Stacy Hissong
Hubbard, Fox, Thomas, White & Bengtson, P.C.
5801 W. Michigan Ave.
Lansing, MI 48917
PUBLIC RELATIONS
Winning Projects are honored at MACDC’s Winter Conference, and are featured in Pipeline Magazine. The
Awards Committee will issue a press release to publicize
the Awards Program and award-winning projects. Project
descriptions will be posted on the MACDC website (www.
macdc.net).
SPECIAL REQUIREMENTS
All entries will be recognized at the Winter Conference. MACDC will host a display area. All applicants, regardless of whether they received an award,
may present graphic panels for their projects. Applicants provide a 32” x 40” board (standard crescent matte
board) mounted on foam core. The panel should include
text such as the Project Title, Drain Commissioner’s
Name, and a brief list of project highlights. Type size no
smaller than 18 point is recommended. Photos, other
graphics, and captions that illustrate project features
should also be incorporated. The finished graphic panel
should “tell a story” about the project. MACDC’s Awards
Committee recommends simple, inexpensive production
for these panels.
Award Winners will be invited to make brief slide presentations highlighting their projects at a conference session
on Wednesday, February 13, 2008. Further information
will be provided with the notification of award in January.
(Due to time constraints, slide presentations cannot be
made for projects receiving Honorable Mention.)
Questions? Call: Larry Protasiewicz, P.E., Spicer Group,
Inc., 989.224.2355
Stacy Hissong, Hubbard, Fox Thomas, White & Bengston,
P.C. 517.886.7125
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C A L E N D A R

O F

E V E N T S

2007
October 13–17, 2007
WEFTEC 2007
San Diego Convention Center, San Diego, CA

August 13–15, 2008
MACDC Annual Summer Conference
Boyne Mountain, Boyne Falls

2008

August 17–19, 2008
Michigan Association of Counties
Annual Conference
Bavarian Inn Lodge, Frankenmuth

February 10–12, 2008
Michigan Association of Counties
Legislative Conference
Holiday Inn – South, Lansing
February 13–15, 2008
MACDC Annual Winter Conference
Grand Traverse Resort, Acme
March 1–5, 2008
National Association of Counties
Legislative Conference
Hilton Washington and Towers,
Washington, D.C.
March 18–21, 2008
Michigan Stormwater-Floodplan Association
Annual Conference
Amway Grand Plaza, Grand Rapids

2009
February 8–10, 2009
Michigan Association of Counties
Legislative Conference
Holiday Inn – South, Lansing
February 17–19, 2009
MACDC Annual Winter Conference
Grand Traverse Resort, Acme
July 8–10 2009
MACDC Annual Summer Conference
Crystal Mountain, Thomsponville

2010

March 30–April 2, 2008
MWEA-AWWA Joint Annual Meeting
Tan-Tar-A, Lake of the Ozarks, MO

February 16–19, 2010
MACDC Annual Winter Conference
Grand Traverse Resort, Acme

July 11–15, 2008
National Association of Counties
Annual Conference
Jackson County (Kansas City), MO

July 14–16, 2010
MACDC Annual Summer Conference
Boyne Mountain, Boyne Falls

Editor’s Note: To place your event on this calendar, contact us at 517.484.9761
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MACDC Summer
Conference
by Theresa Lark, Editor
MACDC President Steve May
welcomes attendees.

Drain Commissioners convened for the 108th Summer
Conference, which seemed an appropriate moment for a
look at the past… and a view of the future. GPS-guided
hydraulic surveys and new permit processes at MDEQ
most certainly figure into the picture of our future. Mike
Gregg of the Michigan Department of Agriculture and
Geoff Seidlein of Hubbard Law Firm teamed to give us
that look at the past with their presentation for the opening conference session.

Mike Gregg and Geoff Seidlein

The History of Drainage in Michigan
The expansive swamps characteristic of native Michigan
were uninviting to early European settlers, who passed by
the region in favor of easier terrain in Ohio and Illinois.
Michigan is 5th wettest state in the nation and much of
the southern lower peninsula, with clay soils and flat terrain, depends on drainage for agriculture and other human
activities. In those “frontier days,” drainage channels were
Fig. 1

Public Health Takes Precedence
in Early Court Decision
“Drain laws…can be upheld solely upon the ground
that such drains are necessary for the public health.
They proceed upon the basis that low, wet, and
marshy lands generate malaria, causing sickness and
danger to the health and life of the people…”
Kinne v Bare, 68 Mich 625, 628, (1885)
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essential. Michigan’s first state statute in 1838 established
a process to create a drain and apportion costs.
It was soon recognized that drainage aided more than
land development; drainage to reduce mosquito-borne
disease was mentioned in a Lenawee County ordinance
passed in 1846. Subsequent state laws focused on drainage
for the purpose of public health were upheld by the Courts
(Fig. 1.) The office of County Drain Commissioner was
established for all of Michigan’s counties in 1897. Numerous additional statutes followed, including bond authorization, creation of Drainage Districts as legal entities, and
establishing Intercounty Drainage Boards chaired by the
Michigan Department of Agriculture.
Urbanization pressures following World War II led to
recodification and consolidation of Michigan’s drainage
laws into Public Act 40 of 1956 – The Drain Code. Act 40
has been amended more than 200 times in subsequent years
to accommodate changes in societal values, technology, and
understanding of watershed hydrology and stream behavior.
Many of the rules to manage our essential water
resources arise from Common Law (court decisions interpreting law.) Seidlein described some of the more relevant
points of Michigan case law.
• Natural Flow Doctrine. The lower estate must receive
the natural flow from the upper estate. However,
“one cannot lawfully concentrate such water…through
an artificial ditch or drain, in unusual quantities and
greater velocity, upon an adjacent proprietor” (Rues v
Schantz, 309 Mich 245, 250, 1944.) An easement is
required when altering the natural flow.
• Riparian Rights. Water use by riparian owners is governed by the principles of reasonableness; the definition
of “reasonable use” depends on the case and factors
such as the natural state of the watercourse, the proposed use, and the benefit to the proposed user balanced against the injury to other riparian owners (West
Mich Dock & Market Corp v Lakeland Investments,
210 Mich App 505, 512-513; 534 NW2d 212, 1995.)
Riparian land is defined as land adjacent to a natural
watercourse; the owners of land abutting an artificial
watercourse do not have riparian rights.
Common Law remedies available to landowners include
injunctions and lawsuits (nuisance, negligence, trespass.)
Though the Drain Commissioner may try to mediate disagreements, he or she has authority over county drains and
not generally through the drainage district. When disputes
Vol 16, No 3 Third Quarter 2007

arise where the Drain Commissioner does not have authority, landowners are advised to seek legal counsel.
Gregg co-authored a history of drainage in 1979, subsequent to environmental laws of early ’70s, as part of a
Michigan Department of Agriculture task force to inform
legislators about drainage. Among the earliest recorded
references to drainage infrastructure is the King’s appointment of Geoffrey Chaucer, the widely read Middle English
author, as Commissioner of Dikes and Ditches in England
in 1390. Chaucer’s duties mirrored those of Drain Commissioners: Managing water to protect agriculture, roads
and public health; conducting hearings, called “inquisitions,” to determine need; and ensuring that landowners
paid for project costs. While these functions describe the
basic responsibilities assigned to Michigan’s Drain Commissioners today, the context and complexity of drainage
infrastructure has changed dramatically.
Settlement during and after Michigan’s Territorial days
brought profound changes to the landscape. Cycles of
intensifying land use (i.e., development for residential, commercial, or industrial purposes) continue to this day. With
malaria all but a distant memory, the state’s current rules for
water management seek to mediate competing human interests over land development, political boundaries, and property rights, while also maintaining awareness of watershed
characteristics and balancing environmental considerations.
Among the challenges for today’s Drain Commissioners
and other water management professionals is the demand for
a watershed approach that current law provides little authority to pursue. Gregg cited the current funding pressure on
Michigan Department of Agriculture’s Intercounty Drainage
program as an example of insufficient understanding of the
importance of well-managed drainage infrastructure.

Water Withdrawal Assessment Tool
In accord with the Great Lakes
Charter and Annex agreements,
Michigan passed several laws in
February 2006 to facilitate reporting of and permitting for certain levels of water withdrawals.
Permits are required for new or
increased withdrawals of groundwater in excess of 5 mgd, surface
water in excess of 2 mgd, and
David Hamilton
more than .25 mgd used for bottled water. New or increased usage between 100,000 gpd
and quantities requiring a permit must be evaluated using
the Michigan Department of Environmental Quality’s
(MDEQ) new Water Withdrawal Assessment Tool.
MDEQ Water Management Section Chief David A.
Hamilton, P.E., discussed the newly developed Assessment
Tool. The Department collected stream data from across
the state to determine “index flow” — the median monthly
flow of the lowest flow month of the year. In Michigan,
lowest flow month will typically occur in the dry period
spanning from July through September. The new webbased Assessment Tool will automatically analyze of proposed new or increased withdrawals using the known index
flow for watercourses in a specific region of the state.
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The Withdrawal model interacts with two additional
models, one predicting the affect of the withdrawal on
streamflow and the other predicting the impact of the newly
projected streamflow on fish populations. The streamflow
and fish impact models were developed through extensive
data collection and analysis examining optimum and minimum conditions for 60 fish species in every type of watercourse. The analysis yielded scales that assess the amount
of water that can be withdrawn before fish population density begins to change. The three models combine to create
an early warning system to predict functional impairment
— defined as somewhere between observed changes in fish
population density and the complete replacement of sensitive species with those that are more tolerant.
The three models work together to produce an initial
screening. Users whose proposed withdrawals fail the
initial screening can request a site-specific analysis from
MDEQ. Hamilton said the Withdrawal reporting and
permitting process does not change riparian owners’ rights
to reasonable use; it is a tool to maintain index flow and
preserve natural systems rather than waiting for streams to
dry before resolving conflicts.

The Looming Crisis Facing
Michigan Dam Owners
The “Fix or Remove” crisis
is mounting, according to Jim
Hegarty, P.E., of Prein&Newhof.
The Michigan River Partnership
recently projected that 93% of the
2,552 dams in Michigan dams will
reach their design life of 50 years
by the year 2030.
Some of the dams along Michigan’s watercourses linger on from
Jim Hegarty
Territorial days and early years of
Michigan’s statehood, when they assisted timber transport
or powered sawmills and gristmills. Later, they were used
to generate electricity or provide some control over local
water supplies. Dam impoundments also created recreational areas and provided flood control. While many are
still in use, many others are already unsafe or have outlived
their intended purpose.
Dams also have a “dark side.” Watercourses downstream
from dams are warmer and have less dissolved oxygen,
making them less able to support diverse aquatic species.
Dams prevent fish passage and prohibit movement of
other animals, sediment, and woody debris. As dams age
and fall into disrepair, they soon become safety hazards for
surrounding communities.
When dams no longer generate revenue, funds available to
repair them become very limited. Owners who want to repair
dams must apply to the MDEQ for a permit. The Michigan
Department of Natural Resources (MDNR) is likely to challenge permit applications. MDNR favors the installation of
structures to provide fish passage or outright removal.
Hegarty cautioned against assuming ownership of dams,
as owners are responsible for repairs or costs resulting from
dam failure. Communities that built dams or assumed
continued on page 26
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Colleagues,
Friends and Family
Gather at the
108th Summer
Conference

22

Vol 16, No 3 Third Quarter 2007

Vol 16, No 3 Third Quarter 2007

23

Stormy weather swept boaters
off the lake early.
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“Winners Circle”

Thanks to our Conference Sponsors
Aerocon
Photogrammetric Services, Inc.
AIS Construction Equipment, Lansing
American Waste, Inc.
Anderson, Eckstein & Westrick, Inc.
Arcadis U.S., Inc.
Bendzinski & Company
BMJ Engineers & Surveyors, Inc.
Boss Engineering Company
Brush Busters, Inc.
Civil Engineers, Inc.
Clark Hill PLC
Concrete Pipe Association of Michigan
CSI Geoturf
Dickinson Wright PLLC
DLZ Michigan, Inc.
Driesenga & Associates, Inc.
East Jordan Iron Works
Environmental Consulting &
Technology, Inc.
Environmental Engineers, Inc.
ETNA Supply Company
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Fishbeck, Thompson, Carr & Huber,
Inc.
Fitzgerald Henne & Associates, Inc.
Fleis & VandenBrink Engineering, Inc.
Gould Engineering, Inc.
Hastings City Bank
Hubbard, Fox, Thomas, White &
Bengtson, P.C.
Huron Consultants, Inc.
Jensen Bridge and Supply Company
KEBS, Inc.
Kennedy Solutions, Inc.
King & MacGregor Environmental, Inc.
Lawson - Fisher Associates, P.C.
Ledy Design Group
Malcolm Pirnie, Inc.
Merritt Engineering, Inc.
Michigan Infrastructure…
Mika Meyers Beckett & Jones PLC
Miller, Canfield, Paddock and Stone
National Concrete Products
Northern Concrete Pipe, Inc.

Oppenheimer & Co., Inc.
Oppliger, David E., PLLC
Orchard, Hiltz & McCliment, Inc.
Owen Tree Service H.D., Inc
Prein&Newhof
Premarc Corporation
Public Financial Management
Restoration Dredging, Inc.
Schultz, David L., P.E.
Spartan Specialties LTD
Spicer Group, Inc.
St. Regis Culvert, Inc.
Tank & Pump of Michigan
Tetra Tech
Townsend Chemical Division
Townsend Tree Service Company, Inc.
Wade Trim
Water and Woods Ecology
Wetland And Coastal Resources
Wilcox Professional Services, LLC
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continued from page 21
ownership of privately owned dams will find few resources
to assist with repair or removal. The Village of Lyons is
an example; the 724-person community owns a dam that
MDEQ classified as “unsafe” in 1987. The Village has no
money to repair or remove the structure, despite grantseeking efforts ongoing since 2001.
The Michigan River Partnership has developed the following recommendations:
• Create State fund for repair or removal
• Expand partnerships with non-profit organizations that
may assist in disseminating information
• Link funding for repairs with environmental improvements
• Simplify the MDEQ permitting process for removals
• Advise owners of options at time of inspection
• Develop a river restoration team within MDEQ and
MDNR to help owners remove dams
• Include dams in watershed assessments
Though acquiring funding is challenging, Hegarty also
provided an example of success. After a five-year effort, the
300-person Village of Hersey was able to gather $285,000
from six sources to remove their unsafe dam.

Hydrographic Surveys
Eric Barden &
A d a m Wa r d o f
Spicer Group, Inc.
brought a fresh look
to sessions with their
multi-media presentation on hydrographic surveys.
Barden described
the application of
new technology
and equipment to Adam Ward and Eric Barden
bathymetry — the process of collecting positional and
depth info to chart lake and channel bottom conditions.
Single-beam dual frequency transducer mounted on a shallow draft watercraft allows operators to survey grade and
bottom features while also integrating with real-time GPS.
The survey process begins in the office, where navigation plan lines and client requirements regarding the density of data collection are reviewed. After a certain amount
of field preparation to assure accurate integration with
GPS, surveyors implement the navigation plan.
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Among the benefits of this high-tech approach, said
Ward, is that the transducer returns different sounds that
can be associated with various bottom materials, such as
muck, sand, rock or cobbles. After minimal sampling in
the subject waterbed, bottom sounds can be extrapolated
to other areas. The system can track bottom sediment to
determine historic lakebeds in relation to newer areas created by flooding.

Expedited Permit Process for Land and
Water Management Division Permits
David A. Hamilton, P.E.,
MDEQ’s Water Management Section Chief, reported the results of
the Department’s Value Stream
Mapping Evaluation. The Evaluation identified activities that could
be eligible for a permit without
a field inspection. Some of these
activities are: Shoreline protection
using riprap and bioengineering;
David Hamilton
seawall replacement; water course
utility crossings; temporary bridges; and certain wetland
restoration projects. All of the forgoing activities must
meet specified criteria to qualify for an expedited permit.
Under MDEQ’s new permitting process, applications
are processed at field offices. It is anticipated that field
personnel have knowledge of the region and resources in
their offices that will enable them to issue the expedited
permit. If their review raises concerns that can only be
resolved by field inspection, the application will be handled
as either a minor or general permit, whichever is appropriate. Hamilton indicated that the Department has made
progress in increasing the numbers of permits issued
within thirty days, and also decreasing the number of late
responses to applications.

How Accurate is “Good Enough”
Stacy Hissong of
the Hubbard Law
Firm teamed with
Alan Boyer of Ledy
Design to explore
the issue of accuracy in describing
watercourses and
drainage districts.
Many Drain Offices
have experienced
the difficulties that Stacy Hissong and Alan Boyer
arise when original easement descriptions vary from the
current drain route. This can occur as the result of recording error or the meandering of the drainage channel over
time. Whether correcting historical descriptions or memorializing new drainage districts, Hissong and Boyer agreed
that there is a need to balance accuracy in terms of surveying with the intent of the easement.
While a very specific “route and course” description of
the drain may be technically accurate at the time a survey
is performed, watercourses tend to meander over the longVol 16, No 3 Third Quarter 2007

term. For the purposes of an easement (i.e., performing
maintenance on the drain), Boyer recommended describing a larger area that encompasses the valley in which
the drain is meandering, along with flood storage areas.
Hissong emphasized the need to report descriptions consistently in drawings, easement documents and the Final
Order that establishes the drain.
A more general approach is also appropriate to describing drainage districts. Because the Final Order provides
jurisdiction for future, Boyer recommended “squaring up”
the district around watershed boundaries. Though some
properties may receive a “zero assessment” for immediate
projects, future maintenance assessments must be based
on the most recent Final Order. Districts are sometimes
specified using parcel numbers. Because parcels may be
split and new parcel numbers assigned, Boyer recommended including a map so that future readers understand
original intent.

Agricultural Strategies
to Keep Manure Out of
Drains & Ditches

Janice Wilford

Janice Wilford, Program Manager for the Michigan Agriculture
Environmental Assurance Program (MAEAP), described efforts
to help farmsteads address the “tile
drain problem.” Nutrient applications, particularly liquid manure,

can move to tile drains within minutes of application.
This is particularly true in “no till” fields, where soil cracks
and micropores have developed.
While subsurface irrigation and nutrient injection may
help to keep nutrients out of drains, Wilford said there
is no sure fix. There are, however, strategies to minimize
the affect to nearby watercourses. Because soil types and
tile locations are variable, plans that are field specific are
recommended. Farmers are advised to lower application
rates and always observe, evaluate and record the effects
of applications.
Generally Accepted Agricultural Management Practices (GAAMPS) require farmers to prevent manure from
entering tile drains. Farmers jeopardize their “Right to
Farm” nuisance protection if they fail to do so. Larger
farmers must develop Comprehensive Nutrient Management Programs (CNMPs) based on a field-specific evaluation. Under CNMP requirements, farmers must inspect
field and tile outlets forty-eight hours before applying
nutrients; nutrients cannot be applied if the tile drain is
conveying flow.
There are more than 400 “Environmentally Verified”
farms in Michigan, and more than 5,000 persons in
MAEAP education programs. Additional recommendations to assist farmers are available through the Michigan
State University Extension “keep it in the root zone” initiative (www.rootzone.msu.edu) or from Michigan Department of Agriculture’s MAEAP (www.maeap.org.)

Environmental Services
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Environmental Management Services
Water Resources
Air Quality Services
LandÀll Engineering and Closure
Industrial Hygiene
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Legal Briefs

By Ross K. Bower II, Attorney with the Hubbard Law Firm

MACDC Appearing in Condemnation Case
Before the Michigan Supreme Court
On June 15, 2007, in the case of Michigan Department
of Transportation (“MDOT”) v Tompkins, the Michigan
Supreme Court granted MDOT leave to appeal the decision of the Michigan Court of Appeals. Specifically, the
Supreme Court is interested in the meaning and constitutionality of “just compensation,” as set forth in the
Uniform Condemnation Procedures Act. In the Supreme
Court’s Order granting leave to appeal, the Court also
granted permission to MACDC to file a brief amicus curiae in support of MDOT’s position.
This case arose out of a MDOT property acquisition
project, which began in anticipation of constructing M-6,
a twenty-mile stretch of highway connecting I-96 to M37 and US-131, south of Grand Rapids. As part of the
project, MDOT had to build a bridge on Kenowa Avenue
over M-6. In 2001, MDOT filed a condemnation action
to acquire a .14-acre strip of land that extended along
Kenowa Avenue. The strip of land was valued/appraised
at $3,800. However, the property owners claimed an additional $48,200 in “highway effects” damages, including
dust, dirt, noise, vibrations, and smell, even though none
of the owners’ property was used for M-6 construction;
none of their property abuts M-6; and, the grade only
changed by 1 foot in front of their property.
MDOT filed a motion to dismiss the property owners’
“highway effects” damage claim, arguing, in part, that
Section 20 of the Uniform Condemnation Procedures
Act (“UCPA”) does not allow compensation for the “general effects” of the project. The trial court agreed with
MDOT and entered a judgment accordingly. However, the
Michigan Court of Appeals found Section 20 of the UCPA
unconstitutional, holding that the Section conflicts with
the meaning of “just compensation” in the Michigan Constitution. Further, the Court of Appeals decided that, if the
Kenowa bridge project was an “integral and inseparable”
part of the M-6 project, then “just compensation” for the
.14-acre strip of property on Kenowa Avenue could include
the general effects of M-6.
MDOT was granted leave by the Michigan Supreme
Court to appeal the Court of Appeals’ decision. In its
application, MDOT argues that, based upon historical
cases and law, Section 20 of the UCPA is constitutionally
valid. In addition, MDOT argued that it would be unfair
to award property owners, whose land was partially taken,
compensation for highway effects, when other property
owners, whose land was not taken, and who could be located right across the street, would receive nothing in “highway effects” compensation. MDOT has asked the Michigan Supreme Court to consider and reverse this decision
of the Michigan Court of Appeals for the additional reason
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that it amounts to a “windfall” of compensation for property owners involved in partial takings cases.
In MACDC’s initial brief filed with the Michigan
Supreme Court, MACDC further argued that the Court of
Appeals’ decision violated the “separation of powers” doctrine by overreaching into the Legislature’s authority with
regard to Section 20 of the UCPA. Also, MACDC elaborated on MDOT’s argument that the Court of Appeals had
misinterpreted the meaning of “just compensation,” and
demonstrated that, even before the adoption of the 1963
Michigan Constitution, law was established that certain
damages, like the “highway effects” at issue, are not compensable in condemnation actions.
The parties, and MACDC, will now file full written
briefs with the Michigan Supreme Court, and we will
provide an update on this case following the Michigan
Supreme Court’s decision.
For a copy of the Court of Appeals decision, please
contact Ross K. Bower II, attorney with the Hubbard Law
Firm, at rbower@hubbardlaw.com.
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Ɣ Drain Design
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Ɣ Culvert Design
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Studies
Ɣ Stormwater & Watershed
Management Plans
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MDA Happenings
Agriculture Commission Names Donald Koivisto
As New State Agriculture Director
The Michigan Commission of Agriculture named Donald W. Koivisto as the new director of the state Department
of Agriculture during a special session held August 13th at
the Lansing Center. Mr. Koivisto’s qualifications include
having served three terms as State Representative where
he was chair of the House Agriculture Committee from
1984-1986. During his twelve-year tenure as State Senator
from the 38th District (D-Ironwood), Mr. Koivisto sat on
the Senate Agriculture Appropriations Subcommittee.
“Don is not only a strong advocate for Michigan agriculture, but has a wealth of knowledge and experience to
further expand the state’s second largest industry,” said
James Byrum, Commission chair. “He will be able to hit
the ground running in terms of growing Michigan agriculture, especially in the areas of renewable fuels and food
processing, which are critical to the continued diversification of the state’s economy.”
“Michigan agriculture is a rapidly growing sector of
the state economy, and I’m looking forward to facilitating
new opportunities as the state’s agriculture director,” said
Koivisto. “As an advocate for agriculture, I plan to protect

the industry base while increasing Michigan’s presence in
other sectors, such as specialty crops and exports into the
global marketplace.”
Koivisto, 57, was born and raised in the western Upper
Peninsula, graduated from Central Michigan University
in 1971 and currently has a Centennial Farm in Ellsworth
where he grows corn, soybeans and hay. He was elected to
the Michigan House of Representatives in 1980; he served
12 years in the state Senate after being elected in 1990.
Current chair of the House Agriculture Committee, Representative Jeff Mayes (D-Bay City) praised the
appointment, saying “There’s not a doubt his former experience as a legislator is going to be an asset.” Mr. Kovisto
describes himself as one who has successfully worked with
interests from “both sides of the aisle.”
The Michigan Commission of Agriculture is a bipartisan body appointed by the Governor to provide oversight
and policy direction for MDA programs. The Commission
appoints the director of agriculture and approves department rules and regulations.
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Associate Member News
Premarc Corporation – 80 Years Strong
By Robin Wolf, Premarc Corporation

Premarc Corporation is
Michigan’s largest precast concrete manufacturer and the
66th largest precast concrete
producer in the United States
of America. The company manufactures up to 400,000 tons of
concrete each year from four
locations throughout Michigan,
and can produce the largest dry
cast concrete pipe in the state.
Premarc employs 320, and has
a fleet of 50 trucks.
The success of Premarc is
a story of steady growth and
change through a succession of
family heirs dating to the Roaring Twenties. In 1927, when
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the Genesee County Road Commission had a need for
enclosed drains, Max Marsh thought he could accommodate that need by fabricating precast concrete pipe.
He established Marsh Tile and Vault Company, a small
pipe manufacturing and burial vault plant in the Village of
Vernon in Shiawassee County. The plant could producing
12 pipe per day with 12-inch to 18-inch diameters and
in 3-foot lengths. In addition to pipe and burial vaults,
Max began producing cemetery monuments in 1935, and
moved the company to its current location in Durand.
Tragedy struck the family in 1942 when Max Marsh
died from injuries suffered in an automobile crash. His
two sons, Richard and Fred carried on the business that
had become firmly established through the work of their
father. Pipe production was suspended in 1943 as a result
of World War II; the family business focused on producing
burial vaults and cemetery monuments under the name
Marsh Monument Co.
After the war, the U.S. entered a period of unprecedented economic growth fuelled by its industrial sector
and growth of cities. In 1950, pent up demand for infrastructure improvements brought the Marsh family back
into the concrete pipe market. Business was good and, by
1956, Marsh Monument expanded to incorporate the latest technology of the time by purchasing the first of three
Packerhead machines to replace the traditional tamping
process. These machines used dry cast technology that
doubled production and increased the overall quality of
the pipe.
America’s economy continued to expand through the
sixties and, by the early seventies, Marsh was again planning its future through partnerships and acquisitions. In
1971, the Marsh family partnered with Ted Colegrove, to
establish Precision Pipe in Clarkston, Michigan to build a
market for its products in the Detroit area. The facility was
designed to produce large diameter wet cast pipe.
In 1977, the company expanded its Durand facility to
replace rolling cage technology with an automated wire
cage machine. This allowed for increased quality control
in the placement of steel within the concrete pipe. In the
early ‘80s, the firm, now known as Marsh Products, sold
reinforced concrete pipe from its facilities in Durand and
Clarkston. The Durand facility produced small diameter
pipe in sizes ranging from 12 to 36 inches, while the Precision Pipe facility in Clarkston produced 42 to 144-inch
diameter pipe.
The family risked the entire company in 1982 with the
largest investment the company ever made. They purchased a prototype machine called the Mastermatic, which
made the Durand plant the most automated concrete pipe
plant in the world. With the economy slowing to a crawl,
industry competitors anxiously waited for the decades-old
family business to fail.
Failure was not to be. The family had weathered many
economic changes and knew that the time was opportune
to advance the level of technology and prepare for the next
cycle of economic expansion. By 1984, the economy had
recovered and the investment proved its worth. Marsh
continued on page 34
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continued from page 33
added Thomas Hager as Chief Operating Officer. Tom led
the charge to expand the company’s core business by purchasing Cadillac Concrete Pipe & Culvert. The acquisition
positioned the company in the marketplace for producing
manholes and corrugated metal pipe. The firm’s name was
again changed; Marsh Products became Premarc, which
is an acronym. PRE stands for Precision Pipe, MAR for
Marsh Products and C for Cadillac Pipe.
Before Richard Marsh passed away in 1983, the Durand
plant was completely rebuilt with a Pedershaab VIHY-I
pipe plant with a moveable floor. In 1982, interests of the
partners in Precision Pipe and Supply were purchased, and
the ready-mixed concrete business sold, so that Premarc
Corporation could focus on its core pipe-making business.
Ted Colegrove passed away in the mid-eighties, and the
Marsh family assumed the remaining interests of Precision
Pipe in Clarkston. The business took a deep breath from
the many changes experienced through the eighties and
prepared for the final decade of the century.
Through the ’80s and ’90s, America’s concrete pipe
industry entered an era of mergers and acquisitions on a
level never before seen. Markets were increasingly competitive as well-positioned concrete pipe companies, some
owned by international building materials conglomerates,
entered local markets. To survive the new business model,
companies had to become bigger with plants strategically
located to ensure market share. Premarc was not to be
dismissed as a small player. The firm had decades of business experience and was well prepared to compete with the
major players left in the industry.
Premarc began its most recent expansion plans by
purchasing Lamar in 1991. Located in Grand Rapids, the
acquisition added market presence in West Michigan. The
machines at this facility can produce pipe in diameters of
12 to 48 inches. The purchase of Lamar resulted in a new
company called Grand River Infrastructure, owned by the
Marsh family through Premarc.
In 1999, a 57,000 square-foot building was added to the
Clarkston manufacturing facility. This addition included a
new pipe machine, and two new manhole machines. The
Marsh family marked another first, as the new production
facility was the most automated manhole production facility in the world.
The history of the Marsh family business is still being
written as it enters the 21st Century. In 2000, it purchased
GravityStone, NurseryStone and NovaBrik block lines, and
added a Besser Block machine to its Grand Rapids plant.
Richard’s son, Jack Marsh sold his interests in Premarc to
Fred’s son Dan Marsh in 2001. Dan and his sons are the
primary shareholders of the Premarc Corporation. Continued growth and the Marsh family’s commitment to quality
ensures Premarc’s success for future generations.

www.cdm.com
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Associate Member News
Spees of Gould Engineering earns P.E.
Victor Lukasavitz, P.S., President of
Gould Engineering, Inc. is pleased to
announce that Mr. Martin Spees has successfully completed the testing for his
professional engineering license. Marty
passed the extensive examination process and now has gained the rights and
privileges to place P.E. after his name.
Martin Spees
He can sign and seal engineering plans
created by himself or under his supervision. Marty provides professional services to Gould Engineering, Inc clients in the discipline areas of transportation
planning and engineering, as well as being the Field Engineering Services Coordinator for Gould projects.

SME Names Associates
Mark K. Kramer, P.E., President of Soil and Materials
Engineers, Inc. (SME) honored seven team members for
their commitment and dedication to clients, their profession and SME; and their professional development activities. In recognition of their efforts, they were named to
Associate status.

Melinda L. Bacon, P.E., specializes in providing solutions
to geotechnical and environmental engineering challenges.
She holds a Bachelor of Science degree in GeoEnvironmental Engineering from Michigan Technical University
and a Masters of Science degree in Civil Engineering from
Wayne State University.
Patrick G. Barrese, CPG, is a senior project consultant
specializing in complex subsurface feasibility studies and
industrial site remediation. He holds a Bachelor of Science
degree in Geology from Northern Arizona University and
a Masters of Science in Geology from Western Michigan
University.
Mark A. Halloway, OHST, manages hazardous materials
assessments and designs abatement projects. Mr. Halloway
holds a Bachelor of Science degree in Land Use Analysis
from Eastern Michigan University.
Joseph L. Noykos, P.E., manages geotechnical engineering evaluations and drilling services. Joe earned his Bachelor of Science degree in Civil Engineering from Michigan
Technological University.
Davin K. Ojala specializes in redevelopment projects,
brownfield financing solutions, and hazardous matericontinued on page 36
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Associate Member News
continued from page 35
als issue management. Ojala holds a Bachelor of Science
degree in Environmental Resource Management and Environmental Studies from Western Michigan University
Bradley G. Parlato, P.E., prepares geotechnical evaluation reports and provides solutions to constructability and
stormwater issues. Mr. Parlato holds a Bachelor of Science degree in Civil and Environmental Engineering from
Michigan Technological University.
Brian J. Zatloukal, P.E., specializes in material engineering services and structural materials evaluations. Brian
holds a Bachelor of Science degree in Civil Engineering
from Michigan Technological University.

Wade Trim Employees
Earn Professional Engineer Licenses
William Fisher, P.E., Kristen B. Podnar, P.E., and Scott
LaSalle, P.E., of Wade Trim earned their Professional Engineer Licenses. Professional Engineers are required to pass
two exams, earn a Bachelor Degree in Engineering and
complete four years of engineering work experience.
Fisher works in the firm’s Municipal Services Group
and has expertise in utility resolution and design of water
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systems, sanitary sewer systems, and storm sewer systems.
Fisher is responsible for the plan review and construction
administration of residential, commercial and industrial
projects for the Charter Township of Brownstown.
Podnar is a member of the firm’s Transportation; she is
responsible for the design and preparation of construction
plans, project administration, specifications, and cost estimates for state and local roadways. Her design expertise
includes urban and rural road reconstruction and resurfacing, roadside barrier design, utility conflict resolution, and
the development of right-of-way plans.
LaSalle, a member of the firm’s Municipal Services
Group, has over five years of experience in water resources, transportation, and municipal construction projects.

William Fisher

Kristen Podnar

Scott LaSalle

Vol 16, No 3 Third Quarter 2007

Associate Member News
His design experience includes hydrologic and hydraulic
analyses of roadway drainage systems including enclosed
storm sewers, culverts, bridges, county drains, and natural
waterways.

Prein & Newhof Elects Three New Associates
Prein&Newhof elected three additional Associates: Timothy M. Bergstrom, P.E.; Christopher J. Cruickshank, P.E.;
and Brandon L. Hildreth, P.E.
Timothy is a Project Manager specializing in water and
wastewater systems, including water distribution, supply,
and collection system projects. He is also the engineer for
Solon Township and the Village of Kent City.
Christopher Cruickshank is the head of the Envi-

Timothy Bergstrom

Christopher Cruickshank

Brandon Hildreth

ronmental & Geotechnical Services Department at
Prein&Newhof. His expertise is in the areas of geotechnical engineering, construction materials evaluation, and
environmental assessments.
Brandon Hildreth is the manager of the Structural Engineering Department at Prein&Newhof. He specializes in
structural design and the preparation of plans and contract
documentations for municipal treatment facilities, commercial, institutional, and industrial buildings.

SME’s Gemayel Elected President of SOCME
The South Oakland County Municipal Engineers
(SOCME) recently elected its 2007-08 Board of Directors. Chuck Gemayel, P.E., Vice President/Principal and
Regional Manager of the Shelby Township office of Soil
and Materials Engineers, Inc. (SME) was elected president of SOCME.
Chuck has 20 years of experience with site development, infrastructure improvement, and construction projects. Chuck serves as lead engineer on transportation and
pavement related projects, especially those involving pavement management and non-destructive testing. Chuck is a
continued on page 38
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continued from page 37
registered Professional Engineer in Michigan, and holds a
Bachelor of Science degree in Civil Engineering from the
University of Louisiana at LaFayette and a Master of Science
degree in Civil Engineering from Arizona State University.

Mike Schwartz of Prein&Newhof
Named Young Engineer of the Year
The Michigan Society of Professional Engineers (MSPE) has named
Prein&Newhof
engineer
Michael
Schwartz, P.E., its 2007 Young Engineer
of the Year for his contributions to the
civil engineering profession and the community. MPSE presented Mike Schwartz
with its prestigious award “in recognition
Michael Schwartz
of [his] outstanding leadership.”
Mike Schwarz works with Prein&
Newhof’s Kalamazoo Office. His expertise is in the areas
of water, stormwater, and wastewater systems. He also
works on private projects, such as designing planned unit
developments, commercial and industrial sites, and golf
courses. Mike holds a Bachelor of Science in Environmental Engineering from the University of Central Florida.
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Harless Becomes
Registered Brownfield Professional
Soil and Materials Engineers, Inc.
(SME) announced that James M. Harless, PhD, CHMM, Senior Consultant,
has been named a Registered Brownfield Professional (RBP) by the Institute
of Brownfield Professionals. James is
a manager/designer of award winning
brownfield redevelopment projects. He
has over 30 years of experience, includ- James Harless
ing four years with SME, in environmental evaluations and consulting. He provides senior
technical and project management expertise in the areas
of brownfield redevelopment and financing, environmental
liability management and due care planning, site assessment and remediation, environmental regulatory compliance, environmental chemistry, and litigation support.
James is a Certified Underground Storage Tank Professional (CP) through the Michigan Department of Environmental Quality and a Certified Hazardous Materials
Manager. He holds a Bachelor of Arts degree cum laude in
Chemistry from Rice University and a Doctorate in Organic
Chemistry from the University of Texas at Austin.

Vol 16, No 3 Third Quarter 2007

One Team. Infinite Solutions.
AD-CA-WSA-2006JUN29-P2V1

Stantec is committed to the delivery of sustainable solutions.
Providing professional services in:
Watershed Planning
Hydrologic/Hydraulic Assessments
Stream Rehabilitation
GIS

Stormwater Management
Water Quality Assessments
Dam Assessments
Drainage & Irrigation

In Michigan, call (734) 761-1010

Offices throughout North America and the Caribbean
Vol 16, No 3 Third Quarter 2007

39

Thank you to our
Valued Advertisers!
Anderson, Eckstein & Westrick, Inc. ........................30
Applied Science, Inc. ................................................19
Arcadis ......................................................................34
Axe & Ecklund, P.C. .................................................36
BMJ Engineers & Surveyors, Inc. .............................40
CDM .........................................................................34
Clark Hill PLC ..........................................................29
Co-Pipe Products Inc................................................33
CSI Geoturf ..............................................................35
Dietrich, Bailey and Associates, P.C.........................34
DLZ Michigan, Inc. ....................................................3
Driesenga & Associates, Inc. ....................................33
Environmental Consulting & Technology Inc. ............2
Fishbeck, Thompson, Carr & Huber, Inc. ................38
Fitzgerald Henne & Associates ................................12
Fleis & VandenBrink Engineering.............................31
Hubbell, Roth and Clark, Inc. ..................................37
Huron Consultants, Inc. ...........................................39
Jensen Bridge & Supply Co. .....................................28
Lapham Associates....................................................12
Lawson-Fisher Associates P.C. .................................33
Ledy Design Group, Inc. ..........................................30
Malcolm Pirnie ............................................................4
Miller, Canfield, Paddock & Stone ...........................13
Municipal Financial Consultants, Inc.......................36
National Concrete Products .....................................12
Northern Concrete Pipe ........................................IFC
NTH Consultants, Ltd..............................................27
Oppenheimer & Co. Inc. .......................................IFC
Oppliger, David E., PLLC ........................................12
Orchard, Hiltz & McCliment .....................................4
Owen Tree Services, Inc. ...........................................39
Poggemeyer Design Group, Inc. ..............................33
Prein&Newhof ..........................................................19
Premarc Corporation .............................................IBC
PRINSCO .................................................................31
Progressive AE ..........................................................11
Public Financial Management, Inc. ..........................30
Rowe Inc. ..................................................................34
Spalding DeDecker Associates, Inc. ...........................5
Spartan Specialties LTD..............................................5
Spicer Group, Inc................................................. OBC
St. Regis Culvert, Inc. ...............................................39
Stantec.......................................................................39
Stauder, Barch & Associates .....................................12
Tetra Tech ....................................................................5
Underground Printing ...............................................15
Unilock of Michigan .................................................40
Wade-Trim .................................................................10
Wetland and Coastal Resources ................................10
Wilcox Professional Services, LLC .............................3

40

Vol 16, No 3 Third Quarter 2007

INFRASTRUCTURE SPECIALISTS SINCE 1927
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Our manufactured product line includes all shapes and
sizes of concrete sanitary and storm sewer pipes,
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ENGINEERING
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