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President’s Message By Patrick E. Lindemann,  
Ingham County Drain Commissioner

As elected officials, infrastructure managers, and 
industry consultants, we know that relationships are 
essential to our success. Our offices connect to exten-
sive networks of relationships that convey expertise 
and new ideas. Through them, we share information 
and other resources that increase our effectiveness. 
Partnering with the Michigan Stormwater Floodplain 
Association to create conference sessions relevant to 
our common interests is a successful example of shar-
ing resources for mutual benefit. I want to expand 
on that. In the coming months, I will actively pursue 
enhanced alliances through our Liaison Committees 
with organizations representing local elected officials 
and professionals engaged in infrastructure work-set-
tings. Because the services we provide as Drain Com-
missioners are similar to and often concurrent with 
theirs, improving our partnerships will also improve the 
services delivered to citizens. I expect that we will see 

sessions at future conferences 
that focus on these alliances. 

MACDC marked a tremendous 
milestone in 2006 when the Michi-
gan Department of Environmental 
Quality (MDEQ) approved our Soil 
Erosion and Sedimentation Con-
trol (SESC) Manual. Also known as 
the Authorized Public Agency (APA) 
Procedures Manual. The Manual represents four years 
of collaborative effort. It also represents a shift in the 
relationship between Drain Commissioners and state 
agency personnel. The extensive approval process was 
an opportunity for discussions that increased agency 
awareness of our responsibilities and the realities we 
face in serving our communities. In gaining approval 
for the SESC Manual, we overcame some of the lingering 
preconceptions about Drain Commissioners and dem-
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It is a pleasure to feature one of 
the winners of MACDC’s 2006 Inno-
vation and Excellence Awards in 
this issue of Pipeline Magazine. The 
Sebewaing River Intercounty Drain 
project was impressive for both its 
scope and the powerful natural 
forces with which it had to contend. 
The Intercounty Drainage Board 
that managed this project worked 
through controversy and physical 
challenges to achieve a multi-disciplinary solution 
that alleviates flooding and protects water quality in 
Saginaw Bay. We hope you enjoy reading the account of 
their “odyssey.”

Also in this issue, you will find an application form 
and guidelines for our 2007 Innovation and Excel-
lence Awards. We invite you to review your projects 
that were completed and in use between April 1, 2004 
and December 31, 2006, and submit them for consid-
eration by our Awards panel of judges. We know that 
great work is being done out there to protect Michigan 
citizens and our environment; we hope to hear about 
yours at our Awards presentation next February.

By the time you read this message, many of you will 

have participated in MACDC Edu-
cation Committee training sessions 
related to the new SESC/APA Manual. 
Obtaining Michigan Department of 
Environmental Quality approval for 
the procedures outlined in this doc-
ument was an important achieve-
ment for Drain Commissioners and 
their constituents. As you complete 
the training, it will be clear that 
gaining approval as an Authorized 

Public Agency will greatly contribute to efficiencies in 
your office. The SESC/APA Manual can be viewed online 
at MACDC’s website, www.macdc.net.

The Program Committee has also been active in plan-
ning a Summer Conference to meet your educational 
needs. Our 2006 Annual Summer Conference will be 
held July 12-14 at Crystal Mountain in Thompsonville. 
A brief agenda and descriptions of the educational 
sessions appears on pages 14-15. The full agenda of 
Conference events and registration materials can be 
downloaded from our website.

We look forward to seeing you “up north!”

 — Cindy and Theresa

Editor’s Message

GCSI Association Services

onstrated our commitment to meeting the clean water 
goals outlined by EPA and administered by MDEQ. 

My own participation in the SESC Manual approval 
process made me conscious of the need for a continu-
ing forum to share information and build relation-
ships that will better serve the interests of Michigan’s 
citizens. To this end, MACDC leadership will revisit the 
Memoranda of Understanding between our organization 
and various state agencies. MDEQ Director Steven Ches-
ter has already agreed that his agency will participate 
in these discussions. The Michigan Department of Natu-
ral Resources is participating along with the Michigan 
Department of Agriculture. We hope to have more to 
report on this in the near future.

Recently Blaine VanSickle; Calhoun County Drain 

Commissioner, Stephen May; Lenawee County Drain 
Commissioner and I had a luncheon meeting with the 
Michigan Association Counties. This was a very pro-
ductive meeting. We have agreed to partner with each 
other on many fronts. These kinds of partnership will 
become very helpful in the performance of our jobs. We, 
together with these state and local agencies, serve the 
same public, and these relationships will help us all do 
a better job. 

Members and Associates of the Michigan Association 
of County Drain Commissioners can be proud of our 
many shared achievements. I look forward to working 
with you to expand our partnerships within and beyond 
our Association. As always, it is my privilege to repre-
sent you in these efforts.
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District News

Northwest
The Northwest District of County Drain Com

missioners met on April 27th at the Clifford Lake 
Lodge in beautiful Montcalm County. Stacy His
song and Michelle Brya of Hubbard Law, with 
the assistance of Alan Boyer of the Ledy Design 
Group and Robert Vertalka of Vertalka & Ver
talka, Inc. gave a presentation on Acquiring Ease
ments for Drain Projects/Preparation, Negotiation 
and Condemnation. This very educational program 
filled the morning portion of the agenda. 

A special meeting has been set for June 28th; 
the MACDC Education Committee will present 
the NW District, Northern District and UP Dis
trict the Soil Erosion and Sedimentation Control 
(APA Manual) Training Session.

Southeast
Mutual Aid Agreements were discussed. Mem

bers will pursue resolutions from their individual 
counties in support of the Mutual Aid Agreement. 
Members were asked to submit information on 
their PA 222 program.

A new video production, “Widgets, Gadgets 
and Great Ideas,” will be undertaken by Brian 
Jonckheere and Dan Stefanski. Commissioners 
are asked to submit their noteworthy programs to 
Brian or Dan. Submissions should include video or 
still images along with a written narrative. 
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Our recognition that improperly managed stormwater is 
a major source of pollution to the nation’s water resources 
has grown in recent years. This fact, coupled with enor
mous costs resulting from flood damage, has brought 
the issue of stormwater management to the forefront 
at all levels of government. County Drain Commission
ers fill an essential role in stormwater management and 
many municipalities are adopting stormwater management 
policies. Arising from these concerns and the planning 
response to them is a revised engineering approach known 
as Low Impact Development (LID.)

“Hydrology 101”
Stormwater management issues can be viewed within 

the broad context of the hydrologic cycle. The hydrologic 
cycle is the process by which precipitation (both rain and 
snow) falls to the ground and either runs off to lakes, 
streams, and other water bodies, or infiltrates into the 
ground (Figure 1). This water, in turn, is returned to the 
atmosphere via evaporation or transpiration (directly from 
plants), where the cycle of condensation and precipitation 
is repeated.

To protect the environment, stormwater should be managed 
in a way that will not substantially alter the natural hydrologic 
regime, especially as it relates to the quantity of runoff versus 
infiltration. LID concepts respect this principle by planning 
for minimal alteration to the natural cycle.

As communities become more urbanized, rooftops, 
roadways, parking lots, and other impervious surfaces 
replace natural ground cover. As impervious surfaces 

increase, runoff increases and infiltration decreases (Figure 
2). With the decrease in infiltration, groundwater supplies 
also decrease and, in turn, flow in area streams diminishes. 
In some instances, rivers and streams that once had stable 
base flows and prized fisheries exhibit a mere fraction of 
their historical flow during dryweather periods (due to 
lack of water infiltration to the water table), and a raging 
torrent during storm events (due to the increased rate of 
stormwater runoff and conveyance). The fishery cannot 
be sustained in these streams because of the warming of 
water and degraded habitat during lowflow conditions; 
during highflow conditions, stream bank erosion and 
flooding are common.

With an increase in imperviousness and the quantity of 
stormwater runoff, there is generally a concurrent increase 
in the quantity of pollutants transported to nearby water
ways. Stormwater runoff often contains high concentra

tions of oil and gasoline residues, nutrients, 
sediment, trace metals, fecal bacteria, oxy
genconsuming wastes, and a variety of 
other contaminants. Left untreated, storm
water runoff can cause siltation, nutrient 
enrichment, bacterial contamination, and 
severely degrade water resources. Poten
tial hydrologic and water quality affects 
associated with stormwater are depicted in 
Figure 3.

Getting To The Source
While County Drain Commissioners 

often play a key role in stormwater man
agement, the actions of local units of gov
ernment are also important—especially in 
promoting “source controls.” Source controls 
are preventative measures designed to reduce 

RUNOFF RUNOFF
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Low Impact Development –  
Concepts and Considerations

By Tony Groves, M.S., Progressive AE
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continued on page 6
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the volume of stormwater generated on-site 
and eliminate initial opportunities for pollut-
ants to enter a stormwater drainage system. 
Typical source controls could include:
•  Preservation of existing natural features 

that perform stormwater management 
functions, such as depressions, wet
lands, forest land, and vegetative buf
fers along lakes and streams.

•  Reduction of impervious surface area 
through site planning that uses paved 
and developed areas efficiently and 
maximizes open space. 

•  Directing stormwater discharges to 
open grass areas, swales, and bio
retention facilities (e.g., rain gardens, 
infiltration trenches) rather than allow
ing stormwater to run off impervious 
surfaces directly to stormwater convey
ance systems.
 Many source controls are best addressed during the 

planning stages of development. It is at this stage that 
opportunities exist to reduce imperviousness, minimize 
development site impacts, preserve natural features, and 
promote practices that maintain the natural hydrology. 
After the implementation of source controls, site controls 
(infrastructure) are required to convey and treat storm
water runoff generated by development.

The manner in which land is developed, along with the 
attendant infrastructure, begins with the developers, their 
design engineers and planners. While state and county 
permits are required for most developments, the township 
often plays a salient role in the development approval pro
cess. As such, townships can be key partners and, in fact, 
may be best suited to encourage land development practices 
that address stormwater issues, especially source controls.

Figure 3continued from page 5
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Figure X

Figure Y

continued on page 9
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Low Impact Development
LID is a stormwater management method that is gain

ing prominence and acceptance. In The Practice of Low 
Impact Development (NAHB Research Center, Inc. 2003), 
LID is defined as “an approach to land development that 
uses various technologies along with land planning and 
design practices to simultaneously conserve and protect 
natural resource systems and reduce infrastructure costs.” 
LID facilitates land development in a costeffective man
ner that helps mitigate potential environmental impacts. 
Essentially, LID promotes source controls of stormwater 
and maintains the natural hydrological cycle by:

•  Preserving open space and minimizing land distur
bances;

•  Protecting natural features and natural processes;
•  Reexamining the use and sizing of traditional infra

structure (lots, streets, curbs, gutters, sidewalks); 
•  Integrating natural site elements (wetlands, stream 

corridors, mature forests) into site designs; and
•  Decentralizing and managing stormwater at its 

source. 
The LID process includes a detailed site analysis that 

identifies natural drainage patterns and key natural fea
tures. This information is used to help define development 
opportunities and constraints; areas requiring protection 
are also identified. The site analysis is followed by an evalu
ation of alternatives to minimize development impacts. 
Alternatives could include:

• minimizing clearing and grading; 
• reducing impervious surfaces; 
• clustering development; 
• limiting lot disturbance; and 
• preserving permeable soil types. 
Impact reduction is combined with techniques to slow 

the conveyance of stormwater from the site by dispers
ing (rather than concentrating) drainage. Where feasible, 
natural flow paths are maintained and vegetated swales are 
used to convey water (as opposed to pipes). A key element 
of LID is to treat stormwater at its source, rather than con
veying water to a centralized stormwater basin.

The authors of The Practice of Low Impact Develop-
ment note that developers who have used LID practices 
and technologies report that investing additional time 
and money in the initial planning stages is an important 
aspect of a successful project. While increased upfront 
costs may seem unpopular, the initial expenditures are 
often recouped in the form of reduced infrastructure costs, 
rapid home sales, enhanced community marketability, and 
higher lot yields. 

Graphic representations of a conventional development 
versus an LID design are shown here (Figures X & Y.) Each 
example is a 40acre residential site on sandy, welldrained 
soils served by onsite septic systems and individual water 
wells. In the LID, lot sizes are reduced, roads are narrower, 
open swales are used to convey/infiltrate stormwater, and 
all roof drainage is conveyed to onlot infiltration trenches. 

continued from page 7

continued on page 10
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In comparing the two development approaches, 
the LID resulted in substantial reductions in 
effective imperviousness, storm sewer pipe and 
drainage structures. In addition, the LID pro
duces a fivefold increase in open space on the 
development site (Table 1.) 

Practical Considerations
A key element in a typical LID is to provide for 

the infiltration of stormwater at or near its source. 
This approach may not be feasible in areas with 
a high water table or soils with poor infiltration 
capacities such as clays. To avoid the potential for 
failure of infiltration facilities, care must be taken 
to ensure that facilities are properly designed, con
structed, and maintained. Drainage easements may 
be appropriate to assure proper maintenance over 
the long term. 

Infiltration of stormwater in residential developments 
generally does not pose a pollution problem. However, in 
the case of industrial, commercial, and concentrated park
ing facilities, stormwater pretreatment may be required to 
prevent groundwater contamination. 

The LID approach embodies many of the design princi
ples required to mitigate stormwater impacts and can help 
communities comply with federal National Pollution Dis
charge Elimination System (NPDES) Phase 2 stormwater 

mandates. If site conditions are suitable, LID should be 
considered as an alternative to conventional development 
approaches. A properly designed LID can be a winwin 
for the developer, the homebuyer, and the environment. 
Collaboration between the office of the Drain Commis
sioner and local governmental units early in the design 
process may help to promote LID in communities across 
the state. 

For more information, visit www.lowimpactdevelop 
ment.org 

Conventional vs. Low Impact Development
	 Conventional	 LID	
	 Layout	 Layout	 %	Change

Impervious Surface:
Road Area (s.f.): 93,706 97,952
Roof Area (s.f.): 60,800 0*
Total Area (s.f.): 154,506 97,952 36.6% 

Stormwater Management Infrastructure:
Storm Sewer Pipe (l.f.): 3,753 1,486 60.4%
Drainage Structures: 39 13 66.7%
Open Space Preservation: 6.7% 32.7% 5fold

* No roof top runoff is calculated since it is conveyed to infiltration 
trenches at the rear of the properties.

continued from page 9

Table 1
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Saginaw County is part of Michigan’s largest water
shed; the 8,709 square miles of Saginaw Bay Watershed 
drains about 15% of Michigan’s total land area. Most of 
the stormwater runoff from Saginaw County’s nearly 815 
square miles of industrial, urban, suburban, and agricul
tural areas flows into the lower Cass, lower Tittabawassee, 
and upper Saginaw rivers. The Cass and Tittabawassee 
rivers converge in central Saginaw County to form the 
Saginaw River, which flows approximately 22 miles to the 
Saginaw Bay.

The Saginaw Bay Watershed is America’s largest contig
uous freshwater coastal wetland system. It is also listed as 
one of 43 “Areas of Concern” (AOCs) in need of remedial 
action under the Great Lakes Water Quality Agreement 
– Annex 2.

Making the AoC List
Historically, the three rivers were a dumping ground for 

a significant amount of pollution ranging from raw sew
age to lumber and industrial wastes. Sanitary outlets from 
homes and industrial discharge pipes conveyed pollutants 
(chemicals, pathogens, heavy metals, etc.) directly into the 
three rivers via the County’s storm drain system. Water 
quality in the local watershed and, ultimately, the Saginaw 
Bay seriously deteriorated as a result. Saginaw Bay Water
shed exhibited impairment to twelve of the fourteen “ben
eficial uses” identified in the Great Lakes Water Quality 
Agreement and was named to the AOC list.

Many of the most conspicuous misuses were identi
fied in the latter part of the twentieth century and trends 

Saginaw County Focuses on  
Illicit Connections and Discharges

By Aaron Bedford, Spicer Group Inc.

continued on page 12
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changed. Innovative technology, increased public aware
ness, and new government rules helped curb the dumping 
of untreated hazardous wastes and focused on improving 
the quality of stormwater discharges. At present, nearly all 
industrial discharges have been identified and addressed. 
As a result, the Saginaw, Cass, and Tittabawassee river sys
tem is cleaner and healthier. Saginaw Bay has significantly 
improved and its important fisheries, wildlife resources and 
recreational values have strengthened. 

While such progress is noted and welcome, Saginaw 
County is still plagued with polluted runoff discharges 
from illicit connections to the county’s storm drainage 
system. Bacteria and nutrients in discharges have caused 
periodic warnings against human contact with surface 
waters. In fact, the single greatest source of water quality 
problems in the Saginaw Bay Watershed is polluted storm
water runoff tainted with bacteria and nutrients from illicit 
connections. 

SASWA Seeks Solution
The Saginaw Area Storm Water Authority (SASWA) was 

formed to put an end to illicit connections and discharges. 
Headed by Saginaw County Public Works Commissioner 
Jim Koski, SASWA is a partnership of 19 members includ
ing communities, county agencies, and educational institu
tions. SASWA’s primary goal is to promote economical, effi
cient, and sustainable means to discharge clean storm water 
into the rivers of Saginaw County. SASWA aims to identify 

continued from page 11

Lower Cass River

Field technician records data on a drain tile known to be contributing sediment to 
a Saginaw County drain.
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and eliminate all illicit connections and discharges within an 
89square mile subwatershed that includes the lower Cass, 
lower Tittabawassee, and upper Saginaw rivers.

SASWA was established in 2002 under Michigan’s 
Municipal Sewage and Water Supply Systems Act (PA 233 
of 1955). It is the first stormwater authority to use Act 233 
to meet responsibilities under NPDES Phase II regula
tions for its constituents. After forming the authority, the 
members affected by the NPDES Phase II storm water 
regulations were able to move forward decisively to accom
plish the goals set forth by the Michigan Department of 
Environmental Quality (MDEQ.) 

SASWA has developed a Public Education Plan, Public 
Participation Plan, an Illicit Discharge Elimination Plan, and 
three Stormwater Management Plans; all are approved by the 
MDEQ. The authority created an interactive Web site that 
provides public participation, public education, pubic infor
mation, as well as an area to comment on draft watershed 
plans. SASWA works extensively with the engineering firm 
Spicer Group, Inc. Spicer Group’s Saginaw office manages 
plan implementation and project management. 

MDEQ provided vital assistance to the group’s effort 
with Clean Michigan Initiative Grant funds in the amount 
of $146,000. The CMI funds, combined with local match
ing funds of $63,558, will be used to implement the 
SASWA Illicit Discharge Elimination Plan (IDEP.) SASWA 
will locate and prioritize areas where harmful discharges 
are entering Saginaw County’s watershed.

continued on page 14
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Illicit Discharges; What Are They?
Illicit discharges occur when wastewater that should be 

directed to a sanitary sewer system or onsite wastewater 
treatment system is released into a storm drain system. 
Common sources of illicit discharges include failing septic 
fields, direct connections from household plumbing to 
storm drains, and cross connections from sanitary sewers 
into separate storm sewers. 

Very often, the “reason” for illic
it discharges is simply a lack of 
knowledge. A common example is 
the landowner whose septic system 
“seems” to operate flawlessly and, 
therefore, needs no inspection; in 
reality, many aging systems that 
appear functional have actually 
been contributing untreated solid 
wastes to the environment for a 
significant amount of time. 

Another example is a commer
cial operation where employees 
dump wastes into a floor drain. 
Managers and staff usually think 
such wastes travel harmlessly to 
a municipal wastewater treatment 
plant. Unfortunately, the individu
als involved don’t realize that the 
floor drain is actually connected to 
a separate storm sewer that conveys 
runoff directly to a nearby river.

Plan of Action
To help provide for a healthier 

watershed, the SASWA developed 
an Illicit Discharge Elimination 
Plan (IDEP). Approved by the 
MDEQ, the IDEP lays the ground
work for eliminating illicit discharg
es and connections throughout the 
SASWA watershed. 

The first major step in eliminating 
harmful discharges involves identi
fying them. Thanks to the recently 
awarded CMI grant, project team 
members from Spicer Group are in 
the process of inspecting the storm 
water drainage system throughout 
the SASWA subwatershed. Inspec
tion team members systematically 
search for illicit connections or points of illicit discharges. 
The IDEP adopted by SASWA provides a model inspection 
method and an illicit connection/discharge search standard. 
More information regarding the SASWA IDEP is available 
at www.saswa.org.

While performing the inspection, team members “walk 
the drains” to look for evidence of pollution such as the 
presence of:

•  Foam, oil sheen, trash, and or floatable materials.

•  Bacterial sheen or slimes
•  Staining of the banks, outfall structures, and or veg

etation
•  Excessive vegetation growth
•  Odor
When team members locate areas of interest, a host 

of additional tasks are performed, such as photograph
ing, recording the exact location with Global Positioning 

System software, and completing 
detailed narrative documentation. 
All such information is recorded 
onto a base map for future refer
ence. Inspections of all drains in 
the subwatershed are currently in 
process; completion is expected in 
approximately four years.

After areas of illicit discharg
es and connections are identified, 
they will be prioritized as to their 
potential impact to the watershed. 
Illicit discharges and connections 
that are identified will be addressed 
immediately, within a 30day peri
od, or within a 90day period, as 
directed by the SASWA IDEP.

An additional aspect of the 
SASWA IDEP is a plan to edu
cate the public on proper uses of 
the storm drainage system. The 
SASWA is working to provide edu
cational material to all residents 
within its watershed that details 
everything from proper septic sys
tem maintenance to reporting illicit 
connections and discharges.

A Healthier Watershed
When the illicit connections 

and discharges within the SAS
WA’s watershed are identified and 
eliminated, immediate results are 
anticipated. Combined with the 
inspections and the distribution of 
illicit connection educational mate
rial, it is expected that a signifi
cant amount of the pathogens and 
nutrients entering the local water
shed will be eliminated. This should 
reduce the number of partial and 
full body contact warnings issued 
by the county’s health departments 

and provide for healthier and cleaner watershed. Addi
tionally, the public will be more aware of what to look for 
regarding illicit connections and discharges, and they will 
be better educated on reducing the amount of harmful 
discharges. Most importantly, the unique characteristics of 
our nation’s largest contiguous freshwater coastal wetland 
system will be preserved. 

continued from page 13
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As a region and a state, we have spent 
billions of dollars on underground infra
structure. We now know that billions more 
are needed to ensure that the aging infra
structure doesn’t collapse on our watch.

The federal government has directly 
invested more than $72 billion in the con
struction of publicly owned sewage treat
ment works since passage of the Clean 
Water Act in 1972. Nevertheless, the 
physical condition of many of the nation’s 
16,000 wastewater treatment systems is 
poor, due to a lack of investment in plant, 
equipment and other capital improve
ments over the years. The EPA estimates 
that the nation must invest $390 billion 
over the next 20 years to replace exist
ing systems and build new ones to meet 
increasing demands.

There are about $40 million dollars in grants available 
through the new Strategic Water Quality Initiatives Pro
gram. The Program is designed to assist Michigan munici
palities with the necessary project planning and design of 
qualifying wastewater projects. Grant funds would cover 
up to 90 percent of the eligible costs to complete a loan 
application; eligible costs include project planning, project 
design, and development of a revenue system for wastewa
ter projects.

To reach as many communities as possible, each munici
pality is limited to $1 million in total grant assistance. The 
actual construction of the project would eventually have to 
be funded through the existing lowinterest revolving loan 
programs — the State Revolving Fund and the Strategic 
Water Quality Initiatives Fund.

Our state is diverse, ranging from cosmopolitan urban 
areas to bucolic rural areas. Our approach must likewise be 
easily expanded to cover urban and rural areas throughout 
the state. Urban areas, with their large customer bases and 
greater concentration of higher paying jobs, usually are in 
a better position than rural areas to address some of these 
environmental challenges. These communities benefit from 
an economy of scale. On the other hand, concentrated 
populations demand greater capacity and that demand 
comes with environmental threats. Consequently, growth 
management is an important part of this equation.

Michigan’s rural areas need both technical and finan
cial assistance to move beyond current crisis. They need 
costeffective, easily manageable and sustainable solutions. 
Because they usually don’t enjoy economies of scale, they 
can benefit from consolidation of smaller systems (where 

feasible) and use of alternative and cost
effective systems of wastewater disposal.

That’s the hand we’ve been dealt. If 
we’re going to play it well, we must:
1.  Pursue local wastewater treatment 

alternatives to reduce cost and protect 
resources.

2.  Make capital improvement plans a 
priority for guiding local investments. 

3.  Establish a cooperative technical assis
tance program for small communities.

4.  Set aside funds to rehabilitate collec
tion systems and prevent enforcement 
action.

In addition, regional water and sewer 
systems need to improve service and 
reduce costs. In rural areas, that may 
mean collaborating with other, neighbor

ing systems. For largescale urban system, it means greater 
cooperation and regional input into the governance of the 
system. There is strength in numbers.

One other aspect of our business that tends to be over
looked is our difficulty in attracting and retaining quality 
personnel. We have to participate in the educational pro
cess and work with local high schools, community colleges 
and universities to show that water and wastewater issues 
are, in fact, environmental issues. College kids are far more 
likely to get excited about the environment than they are 
about water and sewage. We need to advocate and pro
mote intern programs and demonstrate that our industry 
is a growth field. According to CareerBuilder.com, jobs 
in our industry are the hot jobs for the future, right up 
there with computer application developer. Water and sew
age system services are projected to be the only growing 
segment in the utilities job market. Jobs in this area will 
increase 46 percent by 2012.

We need to participate at the high school level, as well. 
Participating in career fairs and involvement with student 
groups on projects related to their work in science, civics, 
and other relevant areas will educate them on the impor
tance of our industry. And, while we’re at it, we can talk 
to elementary school children as well. In Oakland County, 
we’re already doing that with our environmental programs 
in cooperation with the Cranbrook Institute of Science 
and their fifth graders. Recently, I received a letter from a 
third grader asking me what a Drain Commissioner does. 
I was invited to speak to the thirdgrade class and you can 
bet I’ll be there. 

The Importance of Asset Management and the 
Strategic Water Quality Initiatives Program

By John P. McCulloch, Oakland County Drain Commissioner

John McCulloch, Oakland County Drain 
Commissioner
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Recently, the Tax Tribunal issued an opinion regarding 
its jurisdiction to hear appeals of special assessments for 
lake level projects. Though it may seem obvious that the Tax 
Tribunal is the appropriate entity for such an appeal, the 
recent opinion in Seebeck v Gladwin County Drain Commis-
sioner, MTT Docket No. 312853, poses some serious ques
tions about where to file an appeal to a lake level assessment 
and the time period in which an appeal can be filed.

Part 307 of the Natural Resources and Environmental 
Protection Act, MCL 324.30701, et seq., provides for the 
determination of a normal lake level and the means by 
which the lake level can be maintained. The Act states that 
the County Board of Commissioners can, by resolution, 
determine that all or a portion of the cost of a lake level 
project can be defrayed by special assessments. The Act 
requires that the special assessment roll be created and 
that a public hearing be held on the project cost. At or fol
lowing the public hearing, the delegated authority (in most 
counties this is the Drain Commissioner) can approve 
or revise the cost of the project and the assessment roll. 
Subsequently, the County Board of Commissioners must 
approve the cost and the assessment roll by resolution. 
Pursuant to MCL 324.30714, the special assessment roll 
will then be conclusive and final unless appealed to a court 
within 15 days after approval of the County Board of 
Commissioners. 

One may assume that the Tax Tribunal has the juris
diction to hear and decide these appeals, similar to the 
Tribunal’s jurisdiction to hear appeals of assessments for 
public improvement projects. In Seebeck, a Gladwin Coun
ty landowner appealed his special assessment to the small 
claims division of the Tax Tribunal. The Tribunal dismissed 
the case for lack of jurisdiction. As a result, the Tribunal 
did not rule on whether the landowner’s appeal had merit 
or whether the amount specially assessed to his property 
should be refunded. The Tax Tribunal described its juris
diction by quoting the language of the Tax Tribunal Act, 
MCL 205.701 et seq., which states: “[f]or a special assess
ment dispute, the special assessment must be protested at 
the hearing held for the purpose of confirming the special 
assessment roll before the tribunal acquires jurisdiction of 
the dispute.” 

Moreover, the Tribunal discussed the appropriate entity 
with which to file an appeal. The Tribunal quoted from the 
Natural Resources and Environmental Act that states: “[t]he 
special assessment roll with the assessments listed shall be 
final and conclusive unless appealed in a court within 15 
days after the county board approval.” MCL 324.30701(c). 

In its opinion, the Tax Tribunal determined that the Circuit 
Court had jurisdiction over the appeal because Part 307 
specifically defines “court” as “circuit court.” 

The Tribunal further opined that the language of Part 
307 provides that special assessments for lake level proj
ects should follow the same procedures as the Drain Code. 
It states: “All proceedings relating to the making, levying, 
and collection of special assessments authorized by this 
part and the issuance of bonds or lake level orders in antic
ipation of the collection of bonds or orders shall conform 
as nearly as possible to the proceedings for levying special 
assessments and issuing special assessment bonds or lake 
level orders as set forth in the drain code of 1956, 1956 
PA 40. MCL 280.1 to 280.630.” MCL 324.30705(1). 
The Tribunal stated that its jurisdiction is limited to that 
jurisdiction imposed by way of the property tax laws. The 
Tax Tribunal expressly stated that property tax laws do 
not include the Drain Code and, because the Natural 
Resources and Environmental Protection Act requires that 
the special assessments for lake levels follow the procedure 
of the Drain Code, the Tribunal determined that chal
lenges to assessments should be properly brought before 
the Circuit Court. The Drain Code, however, provides for 
an appeal of apportionments to the Probate Court and the 
appointment of a board of review.

So…what does this Tax Tribunal decision mean, you ask? 
This is a decision from the Tax Tribunal and not the Michi
gan Supreme Court or the Michigan Court of Appeals, 
so it is not currently binding. However, it provides some 
guidance regarding the Tax Tribunal’s opinion regarding 
lake level appeals. There are several implications. First, 
the case seems to imply that a person wishing to appeal a 
special assessment for a lake level project must appeal to 
the Circuit Court within 15 days after the County Board’s 
approval of the roll. Second, it creates confusion regard
ing the Notice of Special Assessment Hearings Act, MCL 
211.741, which states that if a special assessment is made 
against a property, the property owner must receive notice 
that they can appeal the assessment to the Tax Tribunal 
within 30 days of the confirmation of the special assess
ment hearing.

Although there is no specific provision in the Drain 
Code requiring a Drain Commissioner to provide notice 
of a right to appeal an apportionment, in the past we have 
recommended that a notice be provided to landowners 
receiving an apportionment. Based on this Tax Tribunal 
decision, we recommend that you revise the notices you 

Legal Briefs  
by Douglas R. Kelly, Clark Hill, PLC

Appeals From Special Assessments  
For Lake Level Projects

continued on page 19
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www.millercanfield.com 

Who has the experience 
and expertise to serve 
drain commissioners? 

Miller Canfield. 

MICHIGAN    FLORIDA    NEW YORK    WASHINGTON, D.C.    CANADA    POLAND 

Whether intra-county or inter-county, 

drain financings at Michigan’s number 

one bond counsel firm are always 

intergenerational.   Whether you come to 

us for municipal bonds, government and 

regulatory affairs, brownfield and 

environmental response projects, tax 

assessment defense, or advice on a specific 

issue, attorneys in our Public Law Group 

offer bond counsel and specialized legal 

services to drain commissioners 

throughout the state. 

Let us put our statewide resources to 

work for you!  For more information 

please contact Don Keim in Detroit at 

313/496-7517 or Bree Popp Woodruff in 

Lansing at 517/483-4988. 

Lansing, Michigan  
(517) 327-   0970
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MACDC AnnuAl SuMMer ConferenCe
at Crystal Mountain, Thompsonville

July 12 – 14
All Members, Associate Members, and guests are invited to attend our upcoming conference. Following is an 
agenda of educational sessions. The complete registration package can be downloaded from MACDC’s web-
site at www.macdc.net. Hope to see you there!

Wednesday, July 12th

10:00 a.m. Registration begins.
1:15 P.M. – 1:30 P.M. 

CALL TO ORDER and WELCOME 
By: Patrick Lindemann, President of MACDC and
Ingham County Drain Commissioner

1:30 P.M. - 2:15 P.M. 
WHERE DOES THE MONEY COME FROM?
By: Robert C. Bendzinski, Bendzinski & Co., and Terence M. Donnelly, Dickinson Wright PLLC

How does a drain commissioner raise money to pay for the costs of a drain project? How does a drain 
commissioner raise money to repay funds borrowed to pay for a drain project? The speakers will review 
the various methods authorized under the Drain Code for borrowing money to pay for a drain project and 
for raising money to repay the borrowing.

2:15 P.M. – 3:00 P.M.  
LAKE LEVELS--FOLLOWING THE REQUIREMENTS OF PART 307
By: Tony Groves, M.S., Progressive AE & Stacy L. Hissong, Hubbard Law Firm.

A review of various procedures for establishing and revising lake levels and districts, assessment meth-
odologies including at-large assessments and discuss the various inspection, and maintenance and 
operational issues that arise.

3:15 P.M. - 4:00 P.M.
VALUE OF GEOTECHNICAL ENGINEERING
By: Michael Thelen, P.E., Soil and Materials Engineers, Inc.

Geotechnical issues can become significant on drain projects. The cost of dealing with unanticipated 
geotechnical conditions during construction or operation of drain projects is high. This presentation will 
discuss the value of identifying subsurface conditions that could impact the design, construction and 
maintenance of drain improvement projects. Knowledge of challenging subsurface conditions early on 
in the project allows the Drain Commissioner and design team to make informed decisions during the 
design phase of the project to manage potential construction and maintenance risks. 

4:00 P.M. – 4:45 P.M. 
UTILITY CONFLICTS WITHIN YOUR COUNTY DRAIN EASEMENTS
By: Doug Kelly, Clark Hill, PLC and Larry Protasiewicz, P.E., Spicer Group, Inc.
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send out for special assessments for lake improvement 
projects to indicate the following: “A person aggrieved by 
the apportionment of costs of the project must appeal to a 
court within 15 days after the County Board’s approval of 

the special assessment roll.
If you wish to obtain more information or obtain a copy 

of the tax tribunal decision, please contact Michelle Brya 
at 5178867176. 

A case study of the utility conflicts experienced on the Auctioneer Drain in Ingham County from both the 
engineering and legal perspectives. The Auctioneer project required relocation of a gas main to allow 
for replacement of an existing tile drain and was litigated in the Ingham County Circuit Court and the 
Michigan Court of Appeals.

Thursday, July 13th 

9:30 A.M.– 10:00 A.M.
NAVIGATING DRAIN PROJECTS THROUGH THE MDEQ PROCESS
By: Tom Bennett, and Mike Nurse, Wetland & Coastal Resources, Inc.

The Departments of Environmental Quality (DEQ) and Natural Resources (DNR) are becoming inter-
ested in stream restoration activities throughout Michigan. As a result, they are asserting jurisdiction in 
some cases and looking at the impacts of drain maintenance work on natural resources within desig-
nated drains. The purpose of this discussion is to provide information on the impact of DEQ regulation/
guidance and DNR concerns on your projects. 

10:00 A.M.–10:45 A.M. Northwest Territories
SESC VIOLATIONS
By: Michael J. Worm, Assistant District Supervisor
Grand Rapids District Office, Water Bureau, MDEQ

A highlight of the tools available to County Enforcing Agents (CEAs) for enforcement will be presented, 
along with information about the appropriate situations to use different tools and the interaction between 
CEAs and the MDEQ when working with property owners.

10:45 A.M. – 11:30 A.M. Northwest Territories
ELECTRONIC COMMUNICATIONS: AN ASSET OR A LIABILITY?
By: Mark T. Koerner, Hubbard Law Firm & B. Jay Yelton III, Miller, Canfield, Paddock and Stone, P.L.C.

This presentation will provide an overview of your obligations concerning electronic documents and 
e-mails and how to avoid embarrassing situations or legal problems. The need for an official policy 
regarding file maintenance and document retention will also be discussed.

friday, July 14th 

9:30 A.M.   
MACDC DISTRICT MEETINGS

10:00 A.M. 
MACDC BUSINESS MEETING

continued from page 16
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By Claire Schwartz, P.E.,  
of Fishbeck, Thompson, Carr & Huber

Editor’s Note: This project was named a winner of MACDC’s 
�00� Innovation and Excellence Award

A tenyear adventure of epic proportions, the Sebe
waing River Intercounty Drain project was a modern 
odyssey with almost as many plot twists as Homer’s 
classic poem. Set in Huron and Tuscola Counties at 
the turn of the 21st Century, the voyage to completion 
of this multifaceted flood control and water quality 
improvement project employed an extra measure of 
applied science and tenacious project administration 
to navigate a complex mixture of issues.

A History of Flooding
The Sebewaing River, a relatively short waterway 

located in the Village of Sebewaing, serves as an outlet 
for two very large intercounty drainage systems known 
as the State and Columbia Drains. The vast network 
of drains that are tributary to the Sebewaing River was 
excavated during the 1920s and 1930s to make the 
land productive for agriculture. The combined drain
age districts are over 66,000 acres and comprise some 
of Michigan’s best cropland, most notably for sugar 
beets.

Previous attempts to clean out the lower portion 
of the State Drain met with controversy and litigation 
owing to historic flooding. The Village of Sebewaing 
experienced devastating floods in the first half of the 
19th Century caused by ice formation and breakup in 

Sebewaing River Intercounty Drain
An Odyssey in WAtershed MAnAgeMent

the open channels. Attempts by the U.S. Army Corps 
of Engineers to install an ice boom on the State Drain 
in the 1940s had failed. 

Local residents became fearful and skeptical of 
attempts to reengineer the drain, as the channel had 
naturalized over the years, having formed sediment 
bars and a meandering lowflow channel with mature 
trees covering the banks and river corridor. Meanwhile, 
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Sebewaing River Intercounty Drain
An Odyssey in WAtershed MAnAgeMent

on the other side of the drainage district, there 
were massive failures along the 12 to 15foothigh 
channel banks of the treeless Columbia Drain. 
Residents faced their own version of Homer’s Scyl
la and Charybdis (the proverbial “caught between 
a rock and a hard place.”)

Pictured: Aerial View of Columbia Drain Sediment Basin

continued on page 22
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Restoration Finds Favor
Though a watershed study was 

completed in 1995, no action was 
taken. Then, on the heels of anoth
er icejam induced flood event, the 
Village of Sebewaing petitioned for 
relief in 1997. The Sebewaing River 
Intercounty Drainage Board (ICDB) 
used the study to create a final plan 
consisting of five major work ele
ments:

•  Two regional offline sediment 
basins for State and Columbia 
Drains

•  Dredging the Sebewaing River 
•  Restoration of the lower end of 

the State Drain
•  Stabilization of the lower end 

of the Columbia Drain
•  Restoration of the "Old North 

Channel" as an emergency 
floodway, including construction of a riprap weir and 
a 70foot steel pony truss bridge. 

These elements were constructed in 2004 and 2005 for 
$2.2 million. Over $0.6 million in grant funds were secured 
from FEMA and MDEQ, reducing the cost to the drain
age districts by over 28 percent. Project goals focused on 
water quality concerns and serious flooding issues.

The regional sediment basins required significant num
bers of easements and agreements with local agricultural 
producers. To prevent a failure similar to the USCOE ice 
boom in the 1940s, it was imperative that emergency over
flow provisions and maximum sediment retention during 
flood flows be incorporated into the design. The basins 

were designed so that the capacity of the main drains dur
ing base flows would not be disrupted.

The U.S. Army Corps of Engineers and the Sebewaing 
Harbor Commission routinely dredged the navigable por
tion of the Sebewaing River (known as the outer channel.) 
However, the inner channel had not been dredged in 50 
years. Sediment testing was required to determine disposal 
options and the project faced another challenge: finding 
a disposal site for about 40,000 cubic yards of sediment. 
The U.S. Army Corps of Engineers’ confinement area was 
essentially full. The ICDB searched for a site and eventu
ally negotiated the use of a 10acre tract of land as a tem
porary disposal area.

Restoration of the lower end of 
the State Drain was a delicate matter. 
ICDB teammembers worked early 
in the project to discuss the “natu
ral” approach to construction on the 
drain with landowners and residents. 
These early efforts were rewarded 
with citizen support. Lowflow mean
ders and trees were to remain and 
meanders were protected with tree 
revetments. This integrated with the 
dynamics of ice formation and jam
ming to minimize ice block thickness 
and overall size at breakup; floating 
ice is trapped upstream of the down
town Sebewaing area. CMI grant 
funding was secured for inchannel 
BMPs on the State Drain.

The Columbia Drain had actu
ally begun to heal itself from the 
conditions noted during the initial 
study. As work proceeded, the grade 
control and channel pullback called 

continued from page 21

Union Street Bridge - Sporting a Rustic Weathering-Steel Finish (bottom right)

Union Street Bridge Under Construction

continued on page 24
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for in the design worked wonders on the 
battered channel. CMI grant funding was 
secured for inchannel BMPs on the Colum
bia Drain that went above and beyond tradi
tional maintenance work and were accepted 
by the MDEQ for the improvement of water 
quality.

The Old North Channel, downstream of 
the Village of Sebewaing, was the original 
outlet of the Sebewaing River into Saginaw 
Bay. The channel is dry at times when Great 
Lakes water levels are at their lowest. Sea
sonal lows normally occur in winter when the 
risk of icejam flooding is greatest, making 
the channel site ideal for use as an emer
gency floodway to relieve backwater caused 
by ice jams near the mouth of the river. To 
achieve this use, a stone riprap weir was con
structed at the confluence of the Old North 
Channel with the Sebewaing River; construc
tion of a pony truss bridge at the entrance to 
nearby Sebewaing County Park and channel 
improvements along the Old North Channel 
were also necessary. A FEMA Flood Hazard 
Mitigation grant was awarded for construc
tion of the Union Street Bridge on the North 
Channel. Restoration required native vegeta
tion and an invasive species control plan.

The Sebewaing River Project Team
Mr. Michael Gregg, Michigan Depart

ment of Agriculture served as Chair for 
the Sebewaing River Intercounty Drainage 
Board; Members included Ms. Sarah Pistro, 
Tuscola County Drain Commissioner and 
Mr. J. Dean Smith, Huron County Deputy 
Drain Commissioner, who succeeded Mr. 
Vern Rounds in that position.

Fishbeck, Thompson, Carr & Huber, Inc. 
(FTC&H) and Wilcox Professional Services, 
LLC (Wilcox) served as project engineers 
and retained the ice engineering expertise of 
Michigan Technological University (MTU) 
professor, Dr. Henry Santeford. 

The Hubbard Law Firm provided legal 
counsel for the negotiation of over 50 new 
easements and land use agreements. Ben
dzinski & Company served as financial advi
sor and Dickinson Wright PLLC served as 
bond counsel with an overall project cost of 
$3,377,577.

Nicol & Sons, Inc. of Cass City was 
awarded the construction contract. St. Regis 
Culvert provided the truss bridge superstruc
ture and decking.

The Sebewaing River Intercounty Drain

Dredging the Sebewaing River

Channel Cleanout (one-sided construction with selective  
clearing, retaining meanders) – State Drain

Rip Rap Slope Protection – State Drain

continued from page 22
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age Board worked closely with the Huron and Tuscola 
Conservation Districts who were awarded four additional 
319 and CMI grants for the Sebewaing River Watershed. 

The Epic Concludes
The project successfully weathered its first two winters of 

ice formation and breakup. Because of the complex dynam
ics and power of this system, the project will be monitored 
each year to prove the longterm success of this monumen
tal undertaking. Monitoring and modeling have begun and, 
in this sense, the journey of discovery continues.

1.  It is estimated that, based on MDEQ pollutant 
reduction calculations, the Best Management Prac
tices implemented on this project will prevent 25,000 
tons of sediment, 25,000 pounds of phosphorus, and 
51,000 pounds of nitrogen from entering Saginaw 
Bay annually.

2.  Over 1,500 tons (1,100 
cubic yards) of sedi
ment were removed 
from the State and 
Columbia Drain sed
iment basins in their 
first year of operation.

3.  The U.S. Army Corps 
of Engineers is working 
on a sediment trans
port model for the 
Sebewaing River and 
branches to be com
pleted by 2007.

4.  The Huron and Tus
co la  Conservat ion 
Districts and Drain 
Commissioners part
nered with 26 USA 
High School students 
and their instructor to 
conduct a streamside 
bioassessment survey 
of the Kemp Drain in 
May 2005. The results 

of the survey showed very good diversity and overall 
health of the stream. The story was published in the 
Tuscola Conservation District’s Annual Report.

5.  Walleye and salmon were observed in reaches of the 
State Drain immediately after construction. Local 
residents indicated that more fish were observed in 
2005 than have been seen in many years.

6.  The Huron County Deputy Drain Commissioner 
has toured the project with various groups including 
the MDEQ SESC Unit, Huron County Boards of 
Commissioners and Road Commissioners, and local 
township officials.

7.  The ICDB worked closely with The Sebewaing 
Newsweekly and the Huron County Press to keep 
the public abreast of the progress and intent of the 
project. 

Widening the Old North Channel Constructing the State Drain Sediment Basin

Dean Smith, Sarah Pistro, Mike Gregg, and Dan Fredricks at the “ribbon cutting.”
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Orchard, Hiltz & McCliment, Inc.
www.ohm-eng.com

Phone:  734.522.6711

Helping Build Better Communities for Tomorrow

C O N S U L T I N G  E N G I N E E R S

5

3055 Miller Road
Ann Arbor, Michigan 48103

tel: 734 213-5444
fax: 734 213-5775

®

®A

4

One Woodward Avenue
Suite 1500

Detroit, Michigan 48226
tel: 313 963-1313
fax: 313 963-3130

www.cdm.com

215 South Washington Square
Suite 160

Lansing, Michigan 48933
tel: 517 702-1213
fax: 517 702-1217

SPARTAN SPECIALTIES LTD
SOIL STABILIZATION SOLUTIONS

GROUTING TECHNOLOGIES
Jet Grouting � Compaction Grouting

Chemical Grouting � Micro Fine Cement

CONCRETE REPAIR
Preplaced Aggregate � Epoxy Injection

Fabric Form Grout Bags � Gunite

PILES
Mini Piles � Soil Nailing

Earth & Rock Anchors

586-826-8811
6250 Sims � Sterling Heights MI 48313

Our Environmental
Services Include:
Stormwater and Floodplain Management
Surveying and G.I.S. • Geotechnical
Wastewater Collection and Treatment
Water Supply and Distribution• Wetlands
Soil and Groundwater Investigation and Remediation
Native Habitat Management
Streambank Restoration

1425 Keystone Avenue
Lansing, Michigan 48911

(517) 393.6800
Fax: (517) 272.7390

With offices
throughout

Michigan and
the Midwest
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2006
June 25–28, 2006

MWEA	Annual	Conference
Boyne Highlands Resort

July 12–14, 2006
MACDC	Annual	Summer	Conference

Crystal Mountain, Thompsonville

July 18–20, 2006
Universities	Council	on	Water	Resources		

Annual	Conference
La Fonda Hotel, Santa Fe, NM

August 21–22, 2006
Michigan	Association	of	Counties		

Summer	Conference
Shanty Creek Resort, Bellaire

September 10–13, 2006
American	Public	Works	Association	
International	Congress	&	Exposition

Kansas City Convention Center, Kansas, MO

September 12–15, 2006
American	Water	Works	Association	—		
Michigan	Section	Annual	Conference

Tree Tops Resort, Gaylord

September 27–29, 2006
Michigan	Municipal	League	Annual	

Conference
Holiday Inn, Marquette

October 21–25, 2006
WEFTEC	2006	Conferences

Dallas, TX

C A l E N D A R  O F  E v E N T S

Editor’s Note: to place your event on this calendar, contact us at 517.484.9761

November 6–9, 2006
American	Water	Resources	Association	

Conference
Sheraton Inner Harbor Hotel, Baltimore, MD

2007
January 23–26, 2007

Michigan	Townships	Association		
Educational	Conference

Renaissance Center, Detroit

February 14–16, 2007
MACDC	Annual	Winter	Conference

Grand Traverse Resort, Acme

July 11–13, 2007
MACDC	Annual	Summer	Conference

Crystal Mountain, Thompsonville

September 9–12, 2007
American	Public	Works	Association		
International	Congress	&	Exposition

San Antonio, TX

October 13–17, 2007
WEFTEC	2007

San Diego Convention Center, San Diego, CA

2008
February 13–15, 2008

MACDC	Annual	Winter	Conference
Grand Traverse Resort, Acme
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Imagine the Result

CADILLAC TOWER
65 Cadillac Square, Suite 2719

Detroit, MI 48226
Office: 313.965.8436 Fax: 313.965.8907

Website; www arcadis-us.com

          Infrastructure                        Buildings                        Environment

28550 Cabot Drive

Novi, MI 48377

248.350.3239

One Lake Erie Center

600 Jefferson Avenue, Suite 400

P.O. Box 1808

Toledo, OH 43603

In recent months, the Michigan Legislature introduced 
several bills and a resolution relating to condemnation. The 
package of bills was a response to the Michigan Supreme 
Court’s decision in Wayne County v Hathcock, 471 Mich 445 
(2004), in which the Court overruled its prior decision in 
Poletown Neighborhood Council v City of Detroit, 410 Mich 
616 (1981.) The Poletown decision allowed public agencies 
to condemn private property for purposes of transfer to a 
private entity for redevelopment. In Hathcock, the Court 
held that Wayne County could not condemn property near 
the Detroit Metropolitan Airport for redevelopment because 
condemnation for that purpose did not constitute a “public 
use.” The Supreme Court delineated the following circum
stances in which a taking could be considered a public use: 
1) when public necessity of the extreme sort requires collec
tive action; 2) when the property remains subject to public 
oversight after transfer to a private entity; and 3) when the 
property is chosen due to facts of independent significance 
rather than the interests of a private entity. 

The United States Supreme Court addressed similar 

Update From  
the MACDC Legislative Committee

Compiled by Michelle Brya, Hubbard Law Firm

issues in Kelo v City of New London, 125 SCt 2655 (2005), 
holding that condemnation of private property by the City 
of New London, Connecticut to redevelop and create jobs, 
generate tax revenue and revitalize the community was a 
permitted “public use.” In that case, the Court specifically 
provided that a state could place further restrictions on the 
state’s taking power and noted that the Hathcock decision 
was an example of a state’s imposition of further restric
tions. 

Senate Joint Resolution E subsequently passed both 
the Michigan House and Senate and was filed with the 
Secretary of State. Under the Joint Resolution, private 
property cannot be taken for the purpose of transfer to a 
private entity for the purpose of economic development or 
tax revenue enhancement. The Resolution also provides 
that, if private property consisting of an individual’s prin
cipal residence is taken for public use, the public agency 
must pay the individual 125% of the property’s fair market 
value. Finally, the resolution provides that the burden of 

continued on page 40
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Information supplied on this form will be used to 
print awards and/or certificates. Please type or print 
the project name and the names of firms EXACTLY 
as they should appear on the award. 

Award	 Winners	 must	 supply	 project	 abstract	 and	 pho-
tos	 electronically	 so	 that	 they	 can	 be	 posted	 on	 the	
MACDC	website	(www.macdc.net).

Note: Engineers, Contractors, Suppliers, or Consultants must 
be MACDC Members or Associate Members to be listed on the 
award.

Project Name:

(please do not exceed 45 characters)

Submitted by:

Applicant’s Name

Street Address

City/State/Zip

Telephone 

Fax 

Email 

Engineer(s) (if any)

Contractor(s) (if any)

Supplier(s) (if any)

Other Firms or Individuals

Drain Commissioner’s Approval

I approve the submission of this project to MACDC’s 
2007 Awards Program. To my knowledge, this entry meets 
all program requirements.

Name 

Office 

Signature 

Michigan Association of County Drain Commissioners

2007 Awards Program • Official Entry Form
DuE DATE: NovEMBEr �, �00�

Please submit a separate application  
for each entry. The $50 entry fee must  

accompany each application. 

Make checks payable to:  
Michigan Association of  

County Drain Commissioners

SEE REVERSE SIDE OF THIS FORM FOR FURTHER DETAILS
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PURPOSE AND GOALS
This Awards Program aims to:
•  Recognize creative and innovative accomplishments 

of Members and Associate Members of the Michi
gan Association of County Drain Commissioners 
(MACDC).

•  Promote public awareness of the activities and contribu
tions of MACDC, its Members and Associate Members.

ELIGIBILITY
Any MACDC Member or Associate Member may enter 
this Awards Program. Drain Commissioner(s) and/or Asso
ciate Member(s) may submit projects jointly or separately. 
Associate Members submitting separately must obtain the 
signature of the Drain Commissioner of record on their 
Entry Form.
AWARD CATEGORIES
MACDC’s panel of judges will review submittals. Two 
projects will receive an Innovation and Excellence award. 
MACDC will provide one award for each winning project; 
recipients may purchase additional copies of the award.
MACDC may also award Honorable Mention certificates 
to a maximum of two projects.
SCHEDULE
Application Packets Due: 4:00 p.m. on November 1, 2006
Notification of Winners: January 2, 2007
Awards Presentation: February 14, 2007
GENERAL CRITERIA
1.  All entries must be submitted in accordance with the 

rules outlined in this document.
2.  A Member or Associate Member may enter as many 

qualified projects as they wish.
3.  Projects that have received awards from other organiza

tions may be entered.
4.  Projects must have been completed and in use between 

April 1, 2004 and December 31, 2006.
5.  Entries must comply with Submission Guidelines sec

tion of this document. Failure to comply may disqualify 
an entry. Please read the Guidelines thoroughly.

6.  MACDC Awards Committee reserves the right to 
determine entry eligibility.

7.  MACDC Awards Committee determines the Award 
Category based on submitted information.

FEES
An entry fee of $50 is required with each submission, and 
is used to defer program expenses. Make checks payable 
to: Michigan Association of County Drain Commis-
sioners.
JUDGES AND JUDGING CRITERIA
A panel of three qualified judges will evaluate entries based 
on the work completed by the entering organization(s). 
Finalists and winners are selected based on overall proj
ect excellence. Judges will evaluate and compare projects 
based on the following Judging Criteria:
1. Public involvement and education
2. Environmental and water quality benefits
3. Use of new materials
4. Use of new technologies
5. Innovation

6. Complexity
7. Cost effectiveness
Note: Projects need not contain all seven of the above 
criteria.
SUBMISSION GUIDELINES
Each entry must include:
1.  Completed Official Entry Form; forms must be signed by 

the Drain Commissioner with jurisdiction over the project.
2.  A brief narrative describing the project as it relates to 

the Judging Criteria previously listed. The narrative 
should not exceed five pages. Submit at least 3 pho
tographs; additional photographs and other relevant 
material may also be submitted. The complete appli
cation packet must not exceed ten pages. Application 
packets should be bound or stapled – please do not use 
threering binders.

3. One original and three copies of all materials.
4.  $50 Entry Fee (Checks payable to Michigan Associa

tion of County Drain Commissioners)
Due Date: November 1, 2006
Mail Application Packets along with Entry Forms to:
Stacy Hissong
Hubbard, Fox, Thomas, White & Bengtson, P.C.
5801 W. Michigan Ave.
Lansing, MI 48917
PUBLIC RELATIONS
Winning Projects are honored at MACDC’s Winter Con
ference, and are featured in Pipeline Magazine. The 
Awards Committee will issue a press release to publicize 
the Awards Program and awardwinning projects. Project 
descriptions will be posted on the MACDC website (www.
macdc.net).
SPECIAL REqUIREMENTS
All entries will be recognized at the Winter Confer-
ence. MACDC will host a display area. All appli-
cants, regardless of whether they received an award, 
may present graphic panels for their projects. Appli
cants provide a 32” x 40” board (standard crescent matte 
board) mounted on foam core. The panel should include 
text such as the Project Title, Drain Commissioner’s 
Name, and a brief list of project highlights. Type size no 
smaller than 18 point is recommended. Photos, other 
graphics, and captions that illustrate project features 
should also be incorporated. The finished graphic panel 
should “tell a story” about the project. MACDC’s Awards 
Committee recommends simple, inexpensive production 
for these panels.
Award Winners will be invited to make brief slide presen
tations highlighting their projects at a conference session 
on Wednesday, February 14, 2007. Further information 
will be provided with the notification of award in January. 
(Due to time constraints, slide presentations cannot be 
made for projects receiving Honorable Mention.)
questions? Call: Jim Smalligan, P.E., Fishbeck, Thomp
son, Carr & Huber 616.575.3824
Stacy Hissong, Hubbard, Fox Thomas, White & Bengston, 
P.C. 517.886.7125

MACDC 2007 Awards Program Rules and Procedures
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birmingham  |  detroit  |  grand rapids  |  lansing

800.949.3124
www.clarkhill.com
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In the summer of 2005, inspectors for the 
Macomb County Public Works office uncov
ered excessively high E. coli bacteria counts; 
results showed 241,000 colonies of bacteria per 
100 milliliters of water during sampling of the 
massive underground Schoenherr Relief Drain 
in Warren, Michigan. The Schoenherr drain 
runs from 9 Mile Road to 14 Mile and serves a 
major section of the City of Warren, Macomb 
County’s largest community. Schoenherr emp
ties into the open Red Run Drain in Sterling 
Heights, which flows into the Clinton River 
and, eventually, Lake St. Clair. Lake St. Clair is 
home to Metropolitan Beach, one of the largest 
beaches in Metro Detroit. The lake is also regarded as one 
of the best fishing lakes in North America.

Illegal dumping of sewage into the storm sewers and 
unauthorized sanitary sewer connections to the storm sys
tem are two of the leading causes of pollution in area lakes 
and streams. Controlling this potential pollution source 
is the goal of the Illicit Discharge Elimination Program 

(IDEP) launched by Macomb County Pub
lic Works Commissioner Anthony V. Marroc
co, with the assistance of Spalding DeDecker 
Associates, Inc., (SDA). IDEPs are manda
tory under the U.S. Environmental Protection 
Agency’s Phase II Clean Water Act. 

 “We are very excited to be involved in such a 
vital and intricate project and support the goals 
of Macomb County,” said Jay Shah, President 
of SDA. “Pollution control is a very important 
aspect of protecting our quality of life. SDA 
is happy to lend its expertise to a project with 
such a profound impact on our communities’ 
environment.”

In the quest to find the high bacteria source, Com
missioner Marrocco hired SDA technicians to probe 
deep underground in the Schoenherr Relief Drain to fer
ret out unauthorized connections between the sanitary 
sewer system and the storm water system. Technicians 
also looked for illegal dumping of toxic materials into the 

Illicit Discharge Elimination Program (IDEP) 
Protects Local Water Quality

by Gene Schabath, Deputy Macomb County Public Works Commissioner;  
Jay B. Shah, PE, President, Spalding DeDecker Associates, Inc.;  

and Maria Sedki, PE, Project Manager, Spalding DeDecker Associates, Inc.

continued on page 35

Anthony V. Marrocco, 
Macomb County Public 
Works Commissioner

Technicians prepare to enter the Schoenherr Drain.



Vol 15, No 2 Second Quarter 2006 ��

A Partnership of Design and Environment

• CIVIL ENGINEERING
• LAND SURVEYING

FITZGERALDHENNE
& ASSOCIATES, INC.

• ENVIRONMENTAL SERVICES
• LANDSCAPE ARCHITECTURE

3125 Sovereign Drive • Suite D • Lansing, MI, 48911
517.887.1100 • Fax 517.887.6335

www.fitzgeraldhenne.com

DRAWING A BLANK?

DRAW ON THE ORIGINAL

Paving Stones, Retaining Walls

call 1-800-UNILOCK or visit www.unilock.com/macdc             

Wall & Steps: Roman Pisa®

Pavers: StonehengeTM
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Watershed Management
Storm Water Management
Soil Bioengineering
Soil Erosion & Sedimentation Control
Landscape Architecture
Wetlands
Municipal Engineering
Roads & Bridges
Sanitary Sewer Systems
Wastewater Treatment
Combined Sewer Overflow Control
Transportation Engineering
Geographic Information Systems
Water Supply Systems
Architectural Engineering
Structural Engineering
Parks & Recreation
Surveying & Mapping
Construction Observation

www.hrc-engr.com

Howell (517) 552-9199        Centerpoint (248) 454-6300        Mt. Clemens (586) 569-5000

Bloomfield Hills (248) 454-6300                      Detroit (313) 965-3330

Consulting Engineers Since 1915
HUBBELL, ROTH & CLARK, INC.

™
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system. They trudged sevenmiles 
through the sewer system, going as 
much as 30 feet underground to 
evaluate the structural condition, 
video tape the length of system, 
check each connection to the system 
and take numerous water samples. 
Workers tested the water quality at 
each entrance into the storm sewer 
system with hopes to pinpoint the 
source of the contamination. 

SDA’s inspection team consists 
of six people who are certified for 
confined space entry and sewer sys
tem inspection. While two team members walk the sewer 
line, four others, in teams of two, are positioned at entry 
points behind and in front of the inspection team, in case 
an underground rescue is necessary. Once workers find 
contamination in the storm drain, their work is just begin
ning. The next step is to identify the specific source of the 
contamination, which may be located miles away.

A high E. coli count is usually the result of an illegal con
nection between sanitary sewer lines and the storm water 
system. However, this type of contamination is difficult to 
detect with the human eye. An IDEP, careful water sam
pling and analysis provide the best course in identifying, 
locating and eliminating this contamination. The Macomb 
County Public Works Department tests water samples 
and relays results to SDA, where team members compile 
the data. A comprehensive report analyzing any system 

breaches and recommending correc
tive action will result. 

In previous drain inspections, 
the County has been able identify 
the contamination and trace it back 
to residential subdivisions, indus
trial buildings, schools and other 
sources. In some cases, leaky septic 
systems were discovered. Since the 
discharge elimination effort began 
in 2000, more than 16 million gal
lons of sewage have been removed 
from Macomb County drains, riv
ers and lakes according to Commis
sioner Marrocco. “We are making 

great progress,” said Marrocco, “but IDEP work is an on
going process that must be continued for the foreseeable 
future”.

The IDEP probe was a joint project between Macomb 
County Public Works, Macomb County Health Depart
ment, the Road Commission of Macomb County and 
the city of Warren. The sheer size and complexity of the 
Schoenherr Relief Drain made this probe a challenging 
undertaking. The drain starts as a 12 ft diameter pipe and 
eventually becomes a 13 ft horseshoe double box at the 
Red Run Drain. The initial branch that was inspected ran 
under Schoenherr Road, Masonic Boulevard and through 
the Edison Corridor; inspection required careful traffic 
control and safety measures. 

The U.S. Environmental Protection Agency recom
mends that any plan to detect and address illicit discharges 
include four main components: procedures for locating 
priority areas likely to have illicit discharges; procedures 
for tracing the source of an illicit discharge; procedures for 
removing the source of the discharge; and procedures for 
program evaluation and assessment. The Macomb County 
program addresses all four areas.

Demand is growing for IDEPs throughout the region 
as existing infrastructure ages, new growth adds to the 
demands on the systems and more communities look for 
ways to protect water quality in their community. “It is crit
ically important that we control the quality of the output 
of this storm sewer to protect the water quality at our local 
recreational areas,” said Anthony V. Marrocco, Macomb 
County Public Works Commissioner. “Everything is inter
connected. What happens here doesn’t stay here.” 

continued from page 32

Macomb County Public Works Commissioner, Anthony 
Marrocco, discusses the IDEP program with local media.

Drain Commissioners and Associate Members! 
Get the latest information on our website:

SESC/APA Manual • Awards Program 
Participation • Drain Commissioners’  

Procedures and Practices Manual • Event 
Calendar • Membership Directory

Bookmark our web page for your favorites: 
www.macdc.net
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Associate Member News

Watershed Management Plans

Hydrology & Hydraulic Studies

Open and Enclosed Drain Design

Detention & Retention Pond Design

Floodplain Analysis

Bridge & Culvert Design

Dam Inspections

Lake Level Control Structure Inspections

3135 Pine Tree Road • Suite C • Lansing, MI 48911 • (517) 393-3773 • Fax (517) 393-9450

http://www.ledy.com/

Civil Engineers & Land Surveyors

The City of Muskegon and Fleis & 
VandenBrink Engineering, Inc. Receive 
Second National Award for 2005 Project of 
the Year

The American Concrete Pavement Association honored 
City of Muskegon and Fleis & VandenBrink Engineering, 
Inc. with their 2005 National Main Street USA Award for 
Project of the Year. The award winning Shoreline Drive 
project was constructed across sensitive environmental 
sites and included construction of a wetland between the 
relocated rail tracks and the new roadway. Completion 
of Shoreline Drive resulted in improved access to sev
eral downtown sites and potential development along the 
Muskegon Lake Shore. ACPA recognized this project for 
innovation in the area of concrete pavement design and 
acknowledged the creative strategies using concrete prod
ucts in development, redevelopment and beautification. 

F&V has received four awards for work on Shoreline 
Drive including: The ACPA 2005 Regional Award for Proj
ect of the Year and the American Public Works Association 
2005 Midwest Michigan Project of the Year in the $2 Mil
lion to $10 Million Transportation Category. 

Wade Trim Announces 
Additions and Advancements

Tim O’Rourke was appointed to 
the Wade Trim Board of Directors. 
O’Rourke is corporate lead for water 
resources projects; he has over 21 
years of experience providing waste
water solutions, from facility planning 
through operations. He has assisted 
the Northeast Ohio Regional Sewer 

District (NEORSD) in Cleveland and Wayne and Oakland 
Counties in Michigan with their CSO programs and has 
participated in a national wet weather demonstration pro

gram to evaluate 
the effectiveness 
of various CSO 
control alterna
tives.

Shawn Keough, 
Tim Truax  and 
Craig Wells were 
named Vice Presi
dents.  Keough 
is a professional 
engineer in the 
Taylor office. He 
has more than 13 
years of experi
ence designing 
road reconstruc
tion, water main 
and d i s t r ibu
tion, and sanitary 
sewer projects. 
Truax provides 

operations services to several munici
palities from the Gaylord office. Wells 
is the Corporate Practice Lead for 
Resort and Residential Services and 
also leads the firm’s Land Develop
ment Services Group in the Traverse 
City office. He provides project devel
opment and management services for 
local and national, private sector, land 
development clients. 

Craig G. Seger, P.E., joined Wade 
Trim’s Gaylord office to lead their Land Development 
Services group in providing concept, design and construc
tion engineering services. With 14 years of experience as a 
civil engineer, Seger has a broad understanding of the land 

Bradley Kalmbach

Craig SegerCraig Wells

Tim TruaxShawn Keough

Tim O’Rourke
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Associate Member News

Your environment is our business!
*	 Water	&	Sewer	Systems

*	 Treatment	Plants

*	 Public	Facilities

*	 Roads

*	 Airports

*	 DDA/LDFA

Financial	Solutions	for		
Capital	Improvement	Projects

Working	in	conjunction	with	officials,		
staff,	engineers	and	attorneys		

to	achieve	the	goals	of	MICHIGAN	
MUNICIPALITIES		

since	1968

Stauder,	BARCH	&	ASSOCIATES,	Inc.	
3989	Research	Park	Drive	

Ann	Arbor,	MI	48108	
(734)	668-6688	 fax#	(734)	668-6723

development industry, from scenic, shoreline settings to 
bustling, energetic commercial districts.

Bradley Kalmbach, P.S., joined Wade Trim’s Gaylord 
office as a Professional Surveyor where he will assist the 
local Group manager in providing surveying services pri
marily to gas and oil clients. He has extensive experience 
performing boundary and ALTA surveys on large, commer
cial projects and subdivisions and condominium develop
ments.

FTC&H Board of Directors Announces 
Associate Promotions

Fishbeck, Thompson, Carr & Huber, Inc. (FTC&H) 
is pleased to announce the promotions of Jeffrey J. Brown, 
P.E., Rick W. Davis, Christopher H. Lester, P.E., Helen J. 
Vuong, and John A. Willemin, P.E. to Associate level. 

Jeffrey J. Brown, P.E., a Senior Civil Engineer, has been 
involved in many projects such as the City of St. Joseph 
River Crossing; Cities of Grand Ledge and Williamston 
Sanitary Sewer Master Plans; Oak Pointe Utility Improve
ments in Genoa Township; and Ramsey Drain Improve
ments in Sunfield. Mr. Brown served as President of local 

Section 7 of the Michigan Water Environment Association 
(MWEA.) 

Rick W. Davis, a Construction Manager (CM) and 
Project Manager, is the onsite CM for the Michigan Milk 
Producers Association Wastewater Treatment Plant in 
Ovid. He has also been CM for Cass County Road Com
mission and is currently completing the new Niles Water 
Treatment Plant. 

Christopher H. Lester, P.E., a Senior Civil Engineer, is a 
Professional Engineer in Michigan, Indiana, and Arizona. 
Mr. Lester has worked on several projects for Western 
Michigan University (WMU) and also managed the site 
plan development for the Davis Creek Business Park for 
the City of Kalamazoo. 

Helen J. Vuong, Electrical Department Graphics Coor
dinator, is the Project Graphics Coordinator on multi
discipline projects and has worked on projects such as 
the original Michigan State University (MSU) Chemistry 
Building renovation. 

John A. Willemin, P.E., a Process Department Techni
cal Team Leader, is affiliated with the Water Environ

continued on page 38
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Associate Member News

ment Federation (WEF) and the American Water Works 
Association (AWWA). Mr. Willemin was the lead designer 
on several municipal water supply and treatment projects 
including projects for the Cities of Niles, Owosso, and 
Midland. He is the Project Manager for the City of Alma 
Well House and is involved in water treatment plant stud
ies for St. Joseph, South Haven, and Lake Township. 

Promotions and Appointments at Driesenga 
& Associates, Inc. 

Driesenga & Associates, Inc. is proud to announce the 
hiring of Geana Jones, CAD Designer. Ms. Jones is based 
our of the Grand Rapids office, and will be primarily work
ing with the survey department. 

Jennifer Gustafson, has accepted a position in the India
napolis office Survey Department. Ms. Gustafson special
izes in boundary, topographic and ALTA surveys, along 
with experience in construction staking layout and high
way projects.

Jeff Ouderkirk, Survey Assistant, has relocated from 
Driesenga’s Cadillac location to the Grand Rapids office. 
Mr. Ouderkirk’s 15 years of experience includes specializa
tions in construction staking, boundary and topographic 
surveys.

Brent Clough, P.S., has accepted promotion to Survey 
Group Manager in the Cadillac office. Mr. Clough’s nearly 
10 years of experience has included design surveys for 
MDOT and local agencies, as well as construction staking 
projects, section retracement, topographic, boundary and 
ALTA surveys. 

Richard Gustafson, P.S., recently transferred from Grand 
Rapids, was promoted to the position of Group Manager 
over the Indianapolis office Survey Department. 

Zachary Schmidt recently joined the firm’s Grand Rap
ids office as Staff Engineer. Mr. Schmidt is a graduate of 

Michigan Tech with a Bachelors of Science in Civil Engi
neering. 

Driesenga & Associates, Inc. welcomes Casey Finedell to 
the position of Survey Assistant in the Kalamazoo office. 
Mr. Finedell’s wealth of experience, paired with his degree 
in Environmental Conservation from Northern Michigan 
University, will be a great asset to the firm and its clients. 

Soil and Materials Engineers, Inc (SME) 
opens Traverse City Office

The SME team has expanded to 
a new office in Traverse City, MI, 
announced SME President, Mark 
Kramer, P.E. The firm will offer servic
es including site geotechnical/environ
mental assessments, acquisition and 
design through construction and reha
bilitation, and redevelopment. The 
Traverse City office address is: 733 
East Eighth Street, Suite 102, Traverse 
City, MI 49686, Phone 231.941.5200. 
Larry W. Shook, P.E., will provide lead
ership to the new office. Larry has 
24 years of experience including 17 
with SME. He specializes in provid
ing solutions to environmental/geo
technical engineering challenges and 
constructability issues. Mr. Shook sup
ports our clients at every stage of the 
building cycle and works closely with 
the agricultural community, providing 
solutions to a variety of complex regu
latory requirements including new waste legislation. Larry 
is currently serving as a Board Director for the Michigan 
Association of Environmental Professionals (MAEP).

Jeffery J. Edwards, Senior Environmental Specialist has 

continued from page 37

Daniel Roeser

Chuck Gemayel
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seven years of experience and will be responsible for 
environmental services and managing development and 
redevelopment projects at the Traverse City location. Jeff 
specializes in Environmental Site Assessments (ESAs), 
Baseline Environmental Assessments (BEAs), Due Care 
plans, and industrial hygiene consulting. Larry and Jeff will 
be supported by other engineers and professional staff to 
better serve our clients.

SME Congratulates Principals, Associates
Mark Kramer, PE, President of Soil and Materials Engi

neers, Inc. (SME) honored six team members for their 
hard work.

Chuck Gemayel, P.E., Senior Consultant and Regional 
Manager in the Shelby Township office, was named Prin
cipal. Chuck has 18 years of experience at SME, man
ages a variety of projects and serves as lead analyst on 
transportation and pavement related projects. He serves 
on the ASCE Airfield Pavement Committee and is Vice 
President of the Southeast Oakland Municipal Engineers 
(SOCME). 

Daniel Roeser, PG, ManagerDevelopment Services in 
our Plymouth office, was named a Principal. With 13 years 
of experience with SME, Dan specializes in large urban 
redevelopment projects. He also provides leadership to 
SME Environmental Services teams located in seven offic
es across Michigan and northern Ohio. He is a registered 
Professional Geologist (PG) and holds a bachelor’s degree 
in Geology from the University of Rochester. Dan is also 
and active member of the International Council of Shop
ping Centers. 

Larry Shook, P.E., was named a Senior Associate. Larry 
has 17 years experience with SME, and specializes in pro
viding solutions to environmental engineering challenges 
and constructability issues. He is a registered Professional 
Engineer in Michigan and a Certified Underground Stor
age Tank Professional (CP) through the Michigan Depart

ment of Environmental Quality.
Daniel Cassidy, CPG, Project Geologist in our Plymouth 

office, was named an Associate. With nine years experience 
with SME, Dan specializes in large urban redevelopment 
projects and providing solutions to environmental chal
lenges, brownfield funding incentives, and constructability 
issues. He is a Certified Professional Geologist (CPG) 
through the American Institute of Professional Geologists 
(AIPG.) He is an active member of AIPG, MAEP, Wood
ward Avenue Action Association, and a volunteer with the 
City of Royal Oak Downtown Development Authority 
Design Committee.

Jason Schwartzenberger, P.E., Project Engineer in the 
Plymouth office, was named an Associate. Jason has nine 
years experience at SME with transportation and infra
structure projects. He specializes in Geotechnical/pave
ment engineering and also coordinates pavement related 
field engineering including use of specialized nondestruc
tive testing equipment. 

Kevin Wilk, P.E., Project Engineer in SME Plymouth 
office, was named an Associate. Kevin has ten years expe
rience with SME and manages Geotechnical engineering 
evaluations to address concerns for development/redevel
opment projects. 

Associate Member News
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proof is on the condemning authority to demonstrate by a 
preponderance of the evidence that the taking of the pri
vate property is for a public or, if the condemnation action 
involves a taking due to blight, the condemning authority 
must demonstrate by clear and convincing evidence that 
the taking is for a public use. The Resolution will go to a 
vote of the people on the November ballot.

The House of Representatives introduced House Bills 
58175821 and House Bill 5060 (see inset); all were 
passed out of the House of Representatives and sent to 
the Senate Committee on Transportation in early June. On 
June 13, 2006, the Transportation Committee sent the bills 
to the Senate Floor.

As you know, Drainage Districts frequently condemn 
property for purposes of establishment, construction, 
maintenance, or improvement of a drain. As a result, the 
MACDC is working closely with members of the Legis
lature to ensure that the condemnation package clearly 
defines legislative intent. Legislators have been cooperative 
and helpful in listening to and addressing concerns of the 
MACDC. Specifically, Drain Commissioners are con
cerned with the definitions of “principal residence” and 
“residential dwelling” as they appear in the bills and in the 
resolution. Some of the procedural amendments in the 
package are also of concern. The MACDC seeks to ensure 
that Drain Commissioners can continue to perform the 
statutory duties of their office, including condemnation 
proceedings, without being subject to the provisions of 
these bills and the Senate Joint Resolution. 

•  House Bill 5817 revises MCL 213.352, the Act that provides moving 
allowances to property owners whose real property is acquired by way of 
condemnation. This bill would increase the maximum payment given to 
these persons to $5,250 and allows for an award of reasonable attorney 
fees and costs to a person who brings a successful action to recover the 
moving allowance.

•  HB 5818 would amend MCL 213.66, a section of the Michigan Uniform 
Condemnation Procedures Act, to allow the court to award an indigent per-
son with reasonable attorney or expert witness fees arising from an unsuc-
cessful challenge to the necessity or validity of the proceeding, provided that 
said person was relocated under the act and the Court finds a reasonable 
and good faith claim that the property was not taken for public use. 

•  HB 5819 would amend MCL 213.59, a section of the Michigan Uniform 
Condemnation Procedures Act, to require payment of moving expenses 
to a person relocated due to condemnation not later than 30 days before 
physical dispossession. The individual must be afforded a reasonable 
opportunity to relocate to a comparable replacement dwelling, not to 
exceed 180 days after the date moving expenses were paid. 

•  HB 5820 would amend section 8 of the Uniform Condemnation 
Procedures Act (MCL 213.58) with a definition of the term “residential 
dwelling.”

•  HB 5821 would amend section 5 of the Uniform Condemnation 
Procedures Act (MCL 213.55) to require that, when a condemnation 
requires relocation, the public agency must provide notice of the com-
mencement of eminent domain proceedings to occupants, along with an 
explanation of the occupants’ legal rights. The bill would change the term 
“items of compensable property or damage” to “categories of claims for 
compensation” as it relates to items in a good faith offer letter, and alters 
the time period in which the landowner must provide notice of missed 
claims. In addition, the bill would require that the owner provide reason-
able information to the public agency to facilitate evaluation of claims that 
are continuing in nature or not fully accrued when the claim is filed.

•  HB 5060 would amend the Act involving the acquisition of property by 
state agencies and public corporations (MCL 213.23) to be consistent 
with Senate Joint Resolution E in regard to compensation (125% of fair 
market value) and burden of proof standards.

continued from page 28
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