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>The Executive Committee of the MACDC has 
decided to hire a professional facilitator to 
lead the group through a strategic planning 

session to develop a guide for the organization 
as it looks to the future. The event will occur in 
January of 2015 and will include not only the 
Executive Committee, but also a few Associate 
members .

The hope is to go through a self analysis process 
to look at our strengths and weaknesses, to 
capitalize on the strengths and to develop a 
vision of where we want the organization to be 5 
or more years in the future and to lay out a plan 
to get there by focusing on actions that will lead 
in that direction.

As you know, I like to look to Yogi Berra to provide 
a certain skewed wisdom as I write this column. 
He once said “Ninety per cent of the game is 
half mental”. If we apply that philosophy to this 

situation, it would seem to imply that thinking 
our way through possible future scenarios will 
get us a considerable distance along the road to 
finding solutions. I’m optimistic that the outcome 
of the planning session will be a roadmap for us 
to follow so that we aren’t left on the sidelines as 
the various issues of the day are discussed. If we 
haven’t put forth the effort to develop a plan we 
may look at another of Yogi’s observations with 
a certain level of regret, “Ninety percent of short 
putts don’t go in.” I need to acknowledge past 
president Brian Jonckheere for his foresight and 
leadership in bringing this issue to the table for 
discussion.

No one really knows what lies ahead for MACDC, 
for the State of Michigan, or for the USA so maybe 
we should keep another of Yogi’s thoughts in the 
backs of our minds, “Why buy good luggage? 
You only use it when you travel”.

PRESIDENT’S MESSAGE

By Doug Enos 
Midland County Drain Commissioner

At CSI Geoturf, we believe providing our customer with real value comes from 
offering down to earth solutions.  This approach offers you:

• Solution-focused advice
• Responsive service
• Quality products
• Competitive prices
• Impressive industry experience

• The most complete in-stock product inventory
• On-going product training
• The latest products and techniques
• On-site technical assistance

Contact a CSI Geoturf representative today to discover how our down to earth 
solutions can deliver competitive value to your bottom line.

800-621-7007    www.geoturf.com

Civil Site Improvements • Erosion & Sediment Control
Stormwater Management • Landscape Enhancement • Green Sustainability
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PRIVATE DRAINAGE RIGHTS
Lauren Dutcher, Ross Bower, Stacy Hissong, of 
Fahey Schultz Burzych Rhodes

This session is aimed at avoiding headaches 
and litigation related to private drainage 
disputes. Drain Commissioners receive many 
calls regarding these matters and “there are 

no easy answers,” Hissong said. She offered a word 
of caution before someone from the Drain office dives 
into a dispute: “no good deed goes unpunished.”

“I just took a call from a homeowner and recent 
mother of twins, who said ‘my husband is 6’4” and the 
water in our backyard is mid-thigh 
on him. The Drain Commissioner 
says he doesn’t have jurisdiction. 
I called the homeowner’s 
association, they can’t help.’ She 
is in tears, ‘there has to be help.’ 
You can’t do nothing but it’s not 
an easy solution,” Hissong said. 
“Be prepared and educated; be 
mindful of what you can, can’t and 
shouldn’t do.” Hissong suggested 
reading the case Wiggins v. City 
of Burton. “It covers trespass, 
nuisance, takings – much of 
what we’re talking about next.” 
She cautioned that portions of 
the decision related to the Drain 
Code should be ignored as they 
are incorrect.

“Michigan is extremely drainage-
dependent and would not be 
developed as we know it without 
drainage.” Private drainage 
was required during territorial 
settlement. “Drainage was your 
personal responsibility.” Hissong 
suggested that Mike Gregg’s 
thesis on the history of drainage, 
available on the MACDC website, 
is worthy reading.

In the early territorial days, Fence Viewers moderated 
property line and drainage disputes. “That’s how 
important this was to settlement in Michigan.” Then 
the office of the Drain Commissioner was developed 
at the township level and, eventually, the county level. 
Provisions for Intercounty drains were adopted in 1923.

Michigan eventually transitioned from mandatory 
private drainage to the natural flow doctrine. “People 
throw around legal terms and say ‘oh, yeah, he has a 
right to do that because its natural flow,’ but that might 
not be true,” Hissong said. When examining drainage 
disputes, the key concept is the natural flow from the 

upper estate to the lower estates. 
“Once you do something to 
change the flow – concentration, 
volume, or velocity – natural flow is 
not a defense. If you tile a property, 
the natural flow doctrine is thrown 
out.”

Natural Flow rights may also be 
lost by virtue of past practice. If 
someone has used a neighbor’s 
property for a specific use, such as 
drainage over the course of time. 
This is known as a Prescriptive 
Right or Prescriptive easement. 
“A prescriptive easement is not 
a claim of ownership, but of use. 
You have the right to use that 
property for that specific use 
that you developed over time. 
Prescriptive easement is a legal 
right, not written on a piece of 
paper as you would normally 
think of an easement.” 

Rights to use property owned by 
another might also be transferred 
by adverse possession. In 
Michigan, the elements of 
adverse possession are: actual, 
open, notorious, exclusive, visible, 
and uninterrupted possession of 

MACDC SUMMER 
CONFERENCE

Educational Sessions

Stacy Hissong (top), Ross Bower and Lauren 
Dutcher of Fahey Schultz Burzych Rhodes
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the property that was hostile to the owner and under 
cover of a claim of right for a fifteen-year period. 
Rozmarek v Plamondon, 419 Mich 287, 295; 351 NW2d 
558 (1984)

Most generally, though, the natural flow doctrine will 
prevail, where land owners may not divert harmful 
waters onto other lands. Instead, it is the responsibility 
of each land owner to deal with the water that naturally 
enters his or her land to the best of his or her ability. 
Tiling and adding acreage changes the use (time, 
concentration, velocity increased) and the offending 
property owner could be sued for trespass. “Talk 
about these issues when people come into your office. 
You don’t have to recommend an action. If you’re 
uncomfortable talking about it, we’ve developed a 
brochure for your use,” Hissong offered.

“Remember, too, that neighbors may have different 
assumptions about what their rights are. With 
a prescriptive right, you have the right to go on 
neighboring property to maintain existing drainage 
but neighbors should talk to each other prior to 
maintenance activities.” The owner of the upper estate 
has the right to maintain existing drainage and the 
owner of the lower estate cannot obstruct that flow.

“We want to give you a better idea of the kinds of 
things that can happen when neighbors start arguing 
about drainage. You may still have headaches in these 
situations.” Bower notes that it’s the inclination of most 
Drain Commissioners to be helpful. “Yet, you can get 
yourself in trouble. You could be called as a witness to 
give testimony in a subsequent suit.”

“Trespass can include sending water onto neighboring 
property,” said Bower. A nuisance claim is based on 
unlawfully interfering with another’s property, its use 
and enjoyment. “We refer to it as the ‘bundle of sticks’ 
theory of property ownership; the right to use and 
enjoy is among those. Nuisance complaints are held 
to a higher standard.”

Bower offered this worst case scenario: a lower 
estate owner is affected by upper estate land use 
changes, such as adding a pond. The lower estate 
owner takes it on himself to break a fence, dig a ditch 
on the upper estate property, damaging trees in the 
process, all without the neighbor’s permission. Both 
parties claimed trespass and nuisance. In this case, 
treble damages were afforded to the upper estate, 
though the actual payment was mitigated by counter 
claims. “Damaged trees can add to the cost quickly, 
as owners can be very attached to them.” Courts can 
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and will enforce the judgment, up to and including the 
seizure of property. “Caution owners that they must be 
sure to get proper permission from the landowner of 
record, not a family member.”

These cases can be very emotional, as most of the 
people involved have no familiarity with interacting 
with law enforcement. “Sometimes, the best outcomes 
result from involving attorneys, as they can negotiate a 
claim without the fog of emotion.” 

Dutcher discussed obtaining appropriate property 
rights during the petition process. “Before having a 
contractor step foot on private property, make sure 
they know what permission you have.” She advised 
reviewing easements on file and checking with the 
township for additional documentation. “A drain 
easement won’t necessarily cover every activity. For 
instance, a storm water detention easement doesn’t 
cover the installation of a drainage pipe.”

When obtaining an easement, “get sufficient width 
to maintain the channel. Drain Commissioners can 
acquire lots for use in projects. If the design is such 
that the property won’t have any reasonable use, just 
buy the lot.” Often easements will be sufficient, but 
“modify your standard easement form in consideration 
of the property and the project scope.”

Permanent easements are generally the way to go 
for the purposes of ongoing drain maintenance. 
Avoiding the prospect of acquiring permission from 
subsequent owners is the greatest advantage. 
However, “temporary easements are more suitable for 
construction projects,” Dutcher said.

While still in the petition process, “make sure you have 
the rights to maintain and improve the drain, and that 
you have the right to remove trees and spread spoils.” 
Spreading on site avoids hauling costs.

Planting and maintaining rain gardens should also be 
addressed in easements. “Specify who will plant and 
maintain them.”

Dutcher cautioned DCs to take care in signing 
restoration provisions. “You can’t restore to the original 
conditions, it isn’t possible. The best you can do is to 
offer to re-seed and maintain.”

Dutcher discussed takings claims that might result 
from actions starting under Public Act 222 of 2001. 
“A taking is when a government action permanently 
denies someone the use of their property. It’s a 
constitutional violation and to be avoided. If your 
project or maintenance causes permanent flooding 
damage on someone’s property, you’re ‘taking’ and 

MACDC SUMMER CONFERENCE CONTINUED
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will have to pay for it.”

CHANGES TO MISS DIG LEGAL 
REQUIREMENTS
Eric Urbain, Education Director, MISS DIG System

Urbain provided an overview of changes to 
the law governing the MISS DIG system. 
MISS DIG is a message handling service 
that notifies member underground utility 

owners when a contractor or other utility manager 
plans to excavate near a right-of-way. The mission of 
MISS DIG System, Inc. (a non-profit organization) is to 
safeguard the public, environment, property, and utility 
infrastructures and promote utility damage prevention. 
“We’re the oldest call center of its kind in the country,” 
Urbain noted.

Ticket call volume has increased every year since 

2009. “That’s good for the economy, though it’s 
straining the locators, trying to keep up with the 
volume. We’re focused on addressing any backlog.”

MISS DIG location request tickets can be prepared 
entirely online at http://www.missdig.net/. The ticket 
entry function can be completed on tablets or smart 
phones. “Half of our call volume is taken online.”

The new MISS DIG law, Public Act 174 of 2013, went 
into effect on April 1, 2014. “It affects all constituents, 
professional excavators, and utility owners, including 
Drain Commissioners.” The new law provides for 
penalties aimed at increasing enforcement of MISS 
DIG requirements.

The excavator must wait three days for utilities to 
respond to their notice of intent to dig. MISS DIG 
tickets are valid for 21 days. On the 22nd day, tickets 
expire and should be renewed. The excavator would 
be liable, as if they had no ticket, if digging after 
the ticket expires. “In some cases, such as for road 

reconstruction or other municipal projects, we can 
issue a ticket 180 days in duration.”

Excavation is any digging on large or small projects. 
Those projects where digging notification isn’t 
required are:

• Replacing posts for signs or guard rails in  
existing location

• Digging in existing landfills

• Routine road maintenance (depth less than 12 
inches.)

• Routine railway maintenance (depth less than 12 
inches.)

• Normal farming activity (the average planting, 
harvesting, and irrigating.) If they are working to a 
depth greater than 18 inches, or working in/near a 
pipeline, they must call MISS DIG. “The exemption 
does not apply to tiling,” Urbain cautioned.

While it is not unlawful to dig under the above 
circumstances, the listed exemptions do not mean that 
a person would not be liable if a utility is encountered 
in such an activity. “The utility has the right to collect for 
damages to their private property.”

Once an excavator has a ticket, they can check MISS 
DIG for a “positive response.” Utility members will 
respond to the MISS DIG notification as to whether 
they have marked their lines or report that they have 
no lines in the area. 

The new law imposes responsibility on the excavator to 
identify utilities that are visibly in existence, regardless 
of whether they have been marked. The excavator 
must, at a minimum, notify MISS DIG. Owners of utilities 
that haven’t been marked are required to expedite 
their response.

Marked utility lines must be excavated through hand-
digging. The new law creates a safety zone of four 
feet on either side of the marked utility. “Before using 
power equipment in that area, the excavator must 

Eric Urbain, MISS DIG System, Inc.
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hand-expose the utility. If the excavator cannot find 
the line, they can contact MISS DIG for assistance from 
the utility owner that will allow the project to continue as 
planned.” The owner must respond within three hours. In 
the event of heavy rains or other activity that has obscured 
marked lines, the utility owner has 24 hours to respond 
with re-staking.

If an excavator damages a utility, they must provide 
immediate notice regardless of where fault lies. Consistent 
with OSHA rules, an excavator is responsible for damages 
to a line collapsing of its own weight “every bit as much as 
if they had cut the line with their backhoe.”

If an excavator knowingly damages a facility and fails to 
report, the excavator and perhaps the operator can be 
found guilty of a misdemeanor punishable by not more 
than a year in prison and not more than $5,000, or both. 
“This is the most severe penalty for a misdemeanor in 
Michigan.” It would likely take an egregious violation to 
pursue that level of enforcement but “the goal is to ensure 
that excavators notify of damage; if they don’t know who to 
contact, we can assist.”

Facility owners and operators, such as Drain Commissioners, 
must be members of MISS DIG. “This applies to everyone, 
except for privately-owned systems. Owners of residential 
facilities or even large systems, such as a hospital, where 
all lines are privately owned, do not have to join MISS DIG.” 
If any of the lines leave their property, the owner must join 
and participate in the System.

Municipal owners of water and sewer systems are now 
responsible for locating leads and drops on private 
property. “Public works people are concerned over 
how they will administer this requirement; we will be 
working with them to identify appropriate compliance.”

“Though Drain Commissioners, based on the types 
of facilities they own, must join MISS DIG, they are 
not required to mark their utilities,” Urbain said. “Drain 
Commissioners may, however, wish to mark their lines.”

The average ticket has to be marked on site or replied 
to with a positive response within three days. However, 
emergency work to restore service or protect the public 
can be submitted for a three-hour response time.

“Utilities built after the effective date of the new law 
must be done so in a way to allow detection. That 
could involve installation of tracer wires, marker balls, 
or the use of geospatial prints.” Drain Commissioners 
must comply with this requirement.

The Michigan Public Service Commission (MPSC) is 
the enforcing agency for new penalties related to PA 
174. “Their enforcement is reactive; they don’t have 
people out there looking for violations.” The owner 
who believes their utility has been damaged will file 
a complaint that MPSC will investigate. Penalties for 
non-compliance may then be imposed. “This applies 
to everyone – if an excavator experiences damages 
through negligence on the part of the utility owner, 
the excavator can file a complaint with MPSC. This is 
new; previously, only utilities could file for damages.” 
Some sort of conversation or negotiation to resolve 
the situation between the parties must take place.

A city or other governmental agency whose employee 
(not a contractor) damages a utility during the course 
of their actions for that agency was “immune” from 
paying for damages under Act 170 of 1964. The new 
MISS DIG law changes that with tiered fines and 
enforcement actions. “The first instance of damages 
could incur a fine up to $5,000 but the agency is still 
immune from paying the entire repair bill. A second 
instance in a 12-month cycle could bear a fine up to 
$15,000; a third instance in a 12-month span results in 
the loss of immunity.”

UPDATE ON 301/303 PERMITS AND 
EXEMPTIONS FOR COUNTY DRAINS
Amy Lounds, Chief of Wetlands, Lakes And 
Streams Unit, Michigan Department of 
Environmental Quality; Amy Berry, Wetlands 
Analyst, Michigan Department of Environmental 
Quality; and Jamie Burton, Hubbell Roth & Clark; 
Ron Hansen, Principal, Spicer Group

MACDC SUMMER CONFERENCE CONTINUED
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Burton discussed some of the changes for 
Drain Commissioners that will result from 
Public Act 98 of 2013. As discussions with 
the EPA are still ongoing, the information 

currently known about permit requirements is subject 
to revision. “Discussions began with the idea of 
individual permits for every project; then we talked 
about having a single permit for each office that would 
be issued at the beginning of the year,” with offices 
reporting activities in aggregate at the end of the year.

Offices that encounter any problems or questions are 
encouraged to contact the MDEQ district offices for 
clarification. “Be aware that activities as described 

under the Drain Code may not align exactly with 
permit categories under Act 98.” Burton and Hansen 
distributed binders containing the new law, along with 
proposed General Permit (GP) categories, answers to 
frequently asked questions, and charts to help Drain 
offices identify whether their proposed activities will 
require permits.

“Among the larger issues identified with changes 
to Parts 301/303 involve the definition of ‘bankfull.’” 
Permit applicants can contact the MDEQ to request a 
preapplication site review. In most legally established 
drains, the bankfull width may be determined by a 
variety of methods including:

• Bankfull indicators in the field

• Calculating the 1.5-year stream width at the 1.5-
year flow, based on stable stream width and 
depth, or 

• By applying the regional reference curves 
identified in the report “Estimated Bankfull 
Discharge for Selected Michigan Rivers and 
Regional Hydraulic Geometry Curves for 
Estimating Bankfull Characteristics in Southern 
Michigan Rivers (or other MDEQ-approved report.)

Jamie Burton, HRC
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“You have the ability to choose your preferred 
method.” Once chosen, Burton advised using that 
method consistently for Drain Office activities, though 
“you have the right to go back and look at bankfull-
width results from other methods if you wish.”

Placement of riprap was also much-discussed as 
MDEQ and MACDC representatives attempted to reach 
consensus on implementing the new standards. “Placing 
riprap to stabilize an eroded bank remains exempt at this 
time; using riprap to proactively prevent damage falls 
under the General Permit ‘Preventative’ category.” 

“Not all drains are regulated,” Burton noted. “Only 
those drains categorized as streams under Parts 
301/303; for some Drain Commissioners, most or all 
drains may be entirely exempt.” 

Efforts were made by MDEQ and MACDC to develop 
a General Permit application that would be simple and 
relatively quick to complete. Activity sheets accompany 
the application so that offices can identify activities 
related to bridges, culverts, and various stabilization 
measures that will be part of upcoming projects. “We 
want to emphasize that the way to measure culverts 
has changed. We now measure from top to top, rather 
than bottom to bottom edge.” This more accurately 
reflects the length of enclosure. Culverts over 70 feet 
in length will require additional measures to improve 
water quality.

Less than 500 feet of riprap can be placed below 
the ordinary high water mark for stabilization. “This 
is not intended to armor the whole channel,” Burton 
cautioned. Use it selectively and strategically.

Drain realignments are also included as a General 
Permit activity category. “Often, the Road Commission 
will call and ask that a drain be moved to promote 
safety, usually they want the side slopes to be flatter, 
as well.” 

Hansen walked participants through a “sample” 
maintenance project. Non-maintenance projects 
involving deepening or widening beyond the 

established contours, or extending to new branches of 
the drain would require an individual permit “Coordinate 
with all parties, including owners, municipalities, road 
commission and your engineer, to identify your scope 
of work. Then, employ the flow chart provided in the 
course materials to determine if the proposed activity 
is exempt or falls into a General Permit Category.” 
Some activities on a single maintenance project may 
be exempt from permitting, while others must be 
reported under a General Permit. Presuming the drain 
is classified as a stream, maintenance activities that 
don’t require a permit include:

• Constructing a two-stage channel above the 
ordinary high water mark.

• Removing dead trees

• Removing sediment bars, restoring to original 
contours

• Riprap to stabilize existing erosion

• Repair field outlet tile with a splash pad to repair 
erosion

• Channel clean-out and culvert replacement 
(culvert can be extended up to 24 feet.)

Activities that require a permit in the typical 
maintenance project are:

• Install cross vane

• Replace culvert while also extending it more than 
24 feet

• Installing new culvert

• Installing Clear Span Bridge

• Installing riprap to prevent (not repair) erosion

For this sort of project, Drain Commissioners will be 
required to submit a Request for Coordination to 
MDEQ. Include a list of all the activities that require 
a General Permit. The application asks the office to 
identify alternative activities. “There won’t always 
be alternatives,” Hansen noted. Hansen reviewed 
proposed request forms in detail. 

RESTRUCTURING THE CITY OF PONTIAC’S 
WASTEWATER TREATMENT PLANT – A 
CASE STUDY
Philip Sanzica, P.E., Chief Deputy Water Resources 
Commissioner, Oakland County

This involved a community experiencing 
financial hardships, with the City of Pontiac 
operating under an Emergency Manager. 
In Oakland County, the Water Resources 

Commissioner also handles sewers and wastewater. 

MACDC SUMMER CONFERENCE CONTINUED

Ron Hansen, Spicer Group Inc.
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“We looked at a master plan for water and wastewater 
in Oakland County. The Clinton-Oakland area 
surrounding the City of Pontiac needed increased 
wastewater capacity.” The most cost-effective solution 
to achieve appropriate capacity involved repurposing 
unused capacity in the City of Pontiac system. “The 
city lost a lot of commercial and industrial clients.”

The project used a “legal hybrid of Chapter 20 of the 
Drain Code and Public Act 342 (County Agency Act) 
that allows the Water Resources Commissioner to act 
as agent and enter into contracts. This was a regional 
approach to providing wastewater services.”

The value of the plant was the most contentious issue. 
Both the city and the county had financial advisors. 
The value was based on the anticipated benefit to 
the County, together with anticipated improvements 
needed at the treatment plant. Oakland County 
also looked at using Detroit Water and Sewerage 
Department services for the underserved Clinton-
Oakland customers but chose to improve the existing 
City of Pontiac system.

“Flow will double at the plant with regional use, 
bringing down costs to ratepayers in Pontiac, as fixed 
costs remain about the same.” Savings will be quite 
substantial, exceeding $50 million for the City of 
Pontiac. 

Several environmental benefits were achieved 
through enhancements to the City of Pontiac system. 
“This approach improves flows in the Clinton River, 
which can slow to a trickle at times during the summer. 
There was also a positive impact on wildlife habitat.”

It was a “win-win-win” – it helped the City of Pontiac 
financially, Clinton-Oakland received competitive 
rates, and the Clinton River benefitted environmentally. 
Oakland County is still working on establishing the 
infrastructure to connect outlying communities to the 
City of Pontiac system. Improvements will continue on 
the plant itself, as well.

“The Regional approach was very successful for us. I 
encourage you to think outside the box as to what the 
Drain Code can do for you.”

RULES, RULES AND COMPLIANCE
Ryan Bendzinski, Bendzinski and Company; 
Wendy Underwood, Dickinson Wright

There are many rules to consider when 
issuing securities for drainage projects. 
Bendzinski provided an overview of the rules 
for municipal advisors and ways to satisfy the 

Securities and Exchange Commission (SEC) and the 
Internal Revenue Service (IRS.)

The issuer of securities can be a library, community 
college, county, city, drainage district and more. The 
Municipal Securities Rulemaking Board (MSRB) is a 
self-regulating rule making entity. The SEC supervises 
and must approve final rules.

Rule 15c2-12 defines the content of your offering 
documents and reporting requirements. “A preliminary 
official statement and final official statements are 
essential documents, equivalent to the corporate 
prospectus.” These statements contain the general 
bond details, the nature of the security (i.e., full faith 

Wendy Underwood, Dickinson Wright

Phil Sanzica, P.E., Chief Deputy Water Resources 
Commissioner, Oakland County

Ryan Bendzinski, Bendzinski and Company
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and credit of the county) and general statistical and 
demographic information. Bondholders use them to 
assess the relative (market) value of the security on 
the resale market. “Bondholders want to know who 
the major taxpayers are, your taxable values, and what 
your levies and collections are - where the revenues 
are coming from to pay principal and interest.”

The longevity of bonds can range and are typically 
ten to twenty years in duration. Statements must be 
updated annually. “This is the biggest discussion at 
the MSRB right now: have people been honoring this 
requirement for continuing disclosure?” Audited tax 
statements are required as a part of the disclosure. 
Disclosures must be filed each year using the Electronic 
Municipal Marketing Access System (EMMA.)

After many instances of inadequate disclosures and 
subsequent expressions of investors’ concern, Rule 
15c2-12 was implemented in 1995. “It became clear 
that disclosures were needed.” Without continuing 
disclosures, the underwriter may not allow bids or 
require higher rates on bids.

In 2010, rules were re-written via the Wall Street Reform 
and Consumer Protection Act, commonly referred to 
as the Dodd Frank Act. The purpose of this law was 
to strengthen investor protection. “You can go to the 
MSRB website to assure that your advisor is registered 
and, therefore, representing you properly.” 

“Municipal securities are subject to anti-fraud acts that 
prohibit the omission or misstatement of a material fact 
related to securities,” said Underwood. Yet, municipal 
securities are not as regimented as private offerings.

The SEC has policing authority for the purposes of 
anti-fraud. Sanctions for violations include injunctions, 
cease and desist orders, disgorgement (repayment), 
and civil penalties. SEC actions related to suspected 
fraud generally fall into one of four categories:

Investigations and 21A Reports. These investigations 
and reports signal the Commission’s views on a 

particular area or set of practices. They can be thought 
of as policy statements that provide notice that similar 
conduct may be subject to future enforcement action.

Administrative Proceedings. When an investigation 
reveals possible violations, SEC’s Enforcement Division 
can take the matter before an Administrative Law 
Judge (ALJ) for hearing and potential sanctions. Many 
of these matters are settled without trial. “Settlements 
have no value as precedent,” Underwood said.

Injunctions. The SEC has to demonstrate a “reasonable 
likelihood of future violations for an injunction to be 
issued. There is a higher threshold; a negligence-
based violation with no investor loss is unlikely to 
support an injunction.”

Criminal Proceedings. Evidence of willful violations 
may lead to prosecution, with the SEC working in 
tandem with other law enforcement agencies and the 
U.S. Attorney’s office.

Guidance as to the views of the SEC can be found in the 
Commission’s interpretive releases and reports. “A good 
example is the 1994 interpretive release that addressed 
application of anti-fraud provisions as they relate to 
the municipal market in particular.” The SEC has also 
prepared several reports for Congress on the municipal 
market. Notable among them are the SEC staff report on 
New York City Securities in 1977, and the 1988 report on 
the Washington Public Power Supply System (WPPSS), 
involving default on $2.25 billion worth of bonds. In 
the WPPPS case, SEC found it difficult to determine 
responsibility for disclosure statements that failed to advise 
investors of problems with the underlying power plant 
construction projects. No enforcement actions were taken 
but the reports “set the stage for regulatory changes.” The 
SEC also provides informal guidance in the form of no-
action letters, interpretive letters and legal bulletins. 

SEC has focused on municipal securities recently, 
especially regarding the sufficiency and accuracy 
of disclosure statements. Underwood highlighted  
pertinent cases:

MACDC SUMMER CONFERENCE CONTINUED
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City of Harrisburg, Pennsylvania (May 2013.) First time 
the SEC charged an issuer for materially misleading 
statements made outside of a disclosure document. 
The City failed to file disclosures and also made 
fraudulent and misleading statements in its budgets, 
media reports and the Mayor’s State of the City 
address. The SEC accepted a settlement offer and 
issued a cease and desist order. No action was taken 
against a city official.

South Miami, Florida (May 2013.) The SEC found 
material misrepresentations and omissions in the City’s 
annual tax certifications related to the use of bond 
proceeds. The city failed to disclose private business 
involvement in a municipal parking facility, leading the 
bond counsel to determine (incorrectly) that the bonds 
were tax exempt. SEC found inadequate training of city 
personnel tasked with compliance. The SEC accepted 
a settlement and issued a cease and desist order. The 
city was ordered to hire an independent consultant 
to advise on adequate disclosure and training for a 
period of three years.

West Clark Community Schools, Indiana (July 2013.)
The District falsely reported that it was fully compliant in 
its prior disclosures. The SEC charged the underwriter 
with failing to conduct sufficient due diligence to 
determine whether that issuer’s statements were true. 
SEC accepted a settlement from the underwriter (more 
than $500,000.) The School District had to adopt 
written policies and procedures, together with training 
programs for school personnel.

Underwood also discussed a new voluntary SEC 
enforcement initiative called the Municipalities 
Continuing Disclosure Cooperation Initiative. 
Announced in March of 2014, the initiative allows 
the SEC to recommend favorable settlements for 
issuers and underwriters who voluntarily self-report 
possible violations related to prior failures to comply 
with continuing disclosure requirements. “An official 
statement must disclose any time within the last 
five years that an issuer failed to meet its continuing 
disclosure obligations.”

Takeaways – when you borrow money from the 
public lending market (not a bank), review the Official 
Statement for accuracy and completeness. “You 
are speaking to the market from that point forward.” 
File annual financial operating data; your disclosure 
should be complete, accurate and timely. Establish 
procedures and designate staff persons who will be 
responsible for compliance. “Be aware that statements 
on your websites and in speeches are also construed 
by the SEC as statements to the market.” Review your 
disclosures for the last five years to assure that they 
are accurate.

More Info: Municipal Securities Rulemaking Board - 
www.msrb.org. Electronic Municipal Market Access 
- emma.msrb.org

MDEQ’S WETLAND BANKING GRANT & 
LOAN PROGRAM.
Michael Pennington, Wetland Mitigation 
Specialist, MDEQ Water Resources Division

“Drain Commissioners can be among 
the primary recipients of grants and 
loans under this new program,” 
Pennington said. 

Wetland Banking is the establishment of new wetland 
areas in advance of anticipated wetland losses. 
Michigan’s program began in 1997. MDEQ has an 
online registry of wetland banks. Before wetland 
banking, large developments (such as “big box” stores) 

would go through the avoidance and minimization 
process and then mitigate for wetland impacts. “This 
resulted in a lot of small, unconsolidated wetlands 
that didn’t function well.” In 2008, the federal wetland 
mitigation rule emphasized wetland banking; MDEQ 
incorporated those standards into their amendment. 
Wetland banks are larger and consolidated, and 
ensure the success of mitigation and availability of 
mitigation credits.” A signed agreement with MDEQ 
must be on file for a constructed wetland to qualify as 
a wetland bank.

Rules for establishing a wetland bank:

• Identify a suitable wetland restoration site 
(existing wetlands do not qualify; likely sites are 
those that were once wetlands and were drained 
for agricultural or other use)

• Ten Acre Minimum site size.

• Signed Banking Agreement with MDEQ

• Signed Conservation Easement

• Long-term management and appropriate funding 
mechanism to assure continued management

Michael Pennington, Wetland Mitigation Specialist, MDEQ
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Since 2009, there has been increasing demand for 
wetland bank credits. Many of the existing wetland 
banks have sold all their credits or belong to the 
Michigan Department of Transportation (MDOT), which 
cannot sell its credits. “There is a need, statewide, for 
additional bank sites.”

The Wetland Advisory Council recommended 
establishing a program to expand wetland banking 
in Michigan. MDEQ’s grant and loan program was 
enabled by law in 2012, to provide local government 
agencies (municipalities, Drain Commissioners, Road 
Commissions, etc.) with funding to construct wetland 
bank sites. “The primary purpose of the program is to 
promote the development of bank sites in areas that 
don’t currently have them.” Credits can be used to 
meet mitigation requirements for unavoidable impacts.

• Grants ($500,000 total available) can be used to:

• Develop a wetland banking proposal with MDEQ,

• Notify local units of government and adjacent 
property owners, work to resolve objections,

• Plan and design a wetland bank (water budget, 
design, plant selection), and

• Complete the WMBF program loan application or 
a loan application for other funding sources.

“Our estimate is that each grant will be in the range 
of $30,000,” Pennington said. Grants require 10% 
matching funds.

Loans ($10 million total available) can be used to:

• Complete the banking agreement,

• Complete engineering and design for the bank,

• Purchase land for the bank,

• Construct the bank, and

• Monitoring and maintenance of the bank.

“This is a new program so funds are available; we 
anticipate having about $3 million this year and $3 
million for each of the next two years.” Applications 
can be found online. Applicants must submit a project 
proposal and the project site must meet the above-
mentioned criteria for a wetland bank site. “You can 
submit a pre-proposal to allow me to screen the site,” 
said Pennington.

“Site selection can be aided by contacting a wetland 
professional; there are several in the state.” MDEQ 
also has a wetlands map viewer that has a potential 
restoration layer; areas with the highest potential 
for restoration are shown in red. “Areas marked in 
yellow are also good candidates; they didn’t show up 
as wetlands on the pre-settlement map but do have 

hydric soils.” When screening sites, look for elements 
that would make the site unsuitable, such as power 
lines, underground utilities/easements, and the 
notable presence of invasive species. Sites cannot 
be existing wetlands or forested uplands.

Pennington highlighted the Bear Swamp Drain 
Wetland Mitigation Bank in Allegan County. The 
goals: provide flood detention during periods of 
high flow (relieve flooding in the Village of Hopkins); 
increase wildlife habitat for resident and migratory 
birds, reptiles, and amphibians; provide funding for 
future flood storage projects within the watershed. 
The project constructed 53.6 acres of wetland on 
former agricultural land with tile drainage flowing 
to county drains. Construction involved 64 acres of 
native seed, 36 acres of live-staking, 450 woody 
habitat structures, and 12 sand mounds. “Banking 
rules require the installation of habitat structures.” 
The Bear Swamp Wetland Mitigation Bank was 
monitored for five years and credits have now been 
released for use. “There are 42.8 acres of emergent 
wetland available and 3.1 acres of scrub-shrub.”

Applications for Wetland Mitigation Bank grants and 
loans are available online from MDEQ. 

BMPS ON DRAINS
Mark Cavanaugh, Hanes Geo Components

Cavanaugh introduced some new 
technologies to be used as Best 
Management Practices (BMPs) on Drains. 
First among these was a Headwall Erosion 

Control device. Road Commissions and Drain 
Commissioners have used riprap or bags of concrete 
to control erosion around steep headwalls near 

culverts. Cavanaugh showed how bags of soil (one 
square foot each) with geo-grid tie-back modules 
can be used to stabilize the headwall area. “Bags are 
provided pre-filled with sand/topsoil/compost mix. 
They weigh about 75 pounds each, so are easy for 
the contractor to install.” Seed can be added to the 
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bags, as well, so that the contractor doesn’t have to 
do additional work after installation. “They sprout on 
their own.” Cavanaugh said plant plugs can also be 
placed in the bags. Soil bags with geo-grids provide 
design flexibility. Cavanaugh showed examples of 
curvilinear retaining walls built from these materials.

Preventing erosion at pipe outlets has often been 
done with stone/riprap. “While stone is effective when 
properly installed, it isn’t always suitable. You may 
not want to use stone near residential communities 
or on drains that run through municipal parks.” 
ScourStop is a biotechnical solution combining 4 
ft. square, half-inch thick perforated mat with soil 
covers (sod or turf reinforcement mat.) The mat is 
anchored 24-36 inches into the ground. The resulting 
surface withstands shear forces immediately upon 
installation; performance improves as vegetation 
grows in through the perforations. “These are used 
at drain outlets to protect against the tumbling action 
of water flows exiting culverts. Further downstream, 
we would use more standard measures such 
as erosion blankets or turf reinforcement mats.” 
Cavanaugh reviewed design performance standards 
and installation instructions for both pipe outlets  
and slopes.

FORMATION OF GREAT LAKES RIVERS  
AND DRAINS
David Lusch, Ph.D., Michigan State University 
Remote Sensing & Geographic Information 
Science

“I love to talk about the glacial history of 
Michigan to any group who will put up 
with me; I learned a long time ago that you 
can’t make a living doing this, so now it’s 

a hobby more than a professional pursuit. Thanks to 
a few dedicated researchers, we have an improved 
understanding of how the earth surface of Michigan 
was formed over time.”

“We are in the middle of 20% of the available fresh 
water on the planet. How did it get here?” The Great 
Lakes formed relatively recently, in the Pleistocene 
era. The earliest prototype of the Great Lakes not 
older than 2 million years and probably younger. The 
modern version of the Great Lakes emerged in the 
last 10,000 years. 

All topographic, hydrologic, soil and drainage patterns 
in our state can be explained by reviewing the glacial 
history of Michigan. The pattern of erosion and 
deposition (digging in or building up) is controlled by 
the disposition of weak or strong rocks at the base. 
Shale layers are weak (erodible) and tend to be found 
under lowlands. Limestone and sandstone resist 
physical erosion (though limestone is vulnerable to 
chemical erosion) and tend to support highlands.

The formation of Lake Superior, the largest and 
deepest of the Great Lakes, is tied up in plate 
tectonics and the formation of the North American 
continent. The other four, particularly Michigan, 
Huron, and the west basin of Lake Erie, owe their 
existence to the sedimentary basin of Michigan. The 
most geologically recent changes were brought by 
glacial activity.

David Lusch, Ph.D., MSU / RSGIS
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Dr. Lusch referenced a series of maps showing 
topography, soil composition, and drainage. All 
perennial streams (flowing all the time even in dry 
periods), whether cold, cold-transitional, cool or warm, 
owe their existence to groundwater discharge. The 
other source of water is run-off. The relative amount of 
each water source determines the stream temperature. 
Groundwater is cool, while run-off is relatively warm. 
“Trout streams are groundwater dominated. Warm 
stream classes, great if you’re a small-mouth bass 
fisherman but less so for trout fisherman, exist in 
Saginaw lowland and southeast coastal plain.”

Dense drainage patterns can be seen in the Saginaw 
valley and eastern coastal plains, with a few areas 
along the western coastal plains also evident. This 
can be explained by observing that “pre-glacial 
drainage was primarily to the east, out some 
prototype of the Saint Lawrence Seaway.” Southern 
lower Michigan drained to the Teays river network, 
which was subsequently filled by glacial activity. 
Channel lines of the pre-glacial drainage network 
correspond with shale bedrock. 

Glaciers originated out of Hudson Bay in Canada. No 
part of Michigan escaped glaciation. Rock resistance 
to erosion, in addition to creating highlands and 
lowlands, also became the master director for 

ice entering and leaving the state. “Ice flows as a 
plastically deformable fluid, much like glass (glass 
is a very viscous fluid.) Like many of us, ice is lazy, 
so it occupies lowlands first and then expands.” The 
lower peninsula was glaciated and de-glaciated by 
three major lobes: Lake Michigan, Huron Erie, and 
Saginaw. The Lake Michigan lobe was the widest and 
strongest; running down a big valley, it also traveled 
furthest south.

At the tip of the Michigan thumb, an outcropping 
of the Mississippian Marshall Formation forms a 
miniature version (12 feet high) of the pictured rocks. 
The Marshall formation, comprised of sandstone, 
worked as a riving tool to split the Saginaw lobe 
from the Huron-Erie lobe. The hard sandstone found 
here and stretching south to Hillsdale County supports 
sandstone at higher elevations, causing the Saginaw 
sub-lobe to run uphill, making it the weakest of the three. 
The other lobes ran downhill through deeper valleys. 

Deposition occurs as glaciers recede. Where lobes 
intersect, valleys form on the ice surface. During 
summer melts, rivers flowed through the ice valleys 
and exited at nexus points between the lobes. The 
thickest glacial sedimentation will be found along the 
margins of lobes. Outwash (sand and gravel materials) 
will be found along the interlobate nexus points. 

MACDC SUMMER CONFERENCE CONTINUED
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A topographic map of Michigan as it would appear 
without glacier material reflects modern topography 
with the notable exception of the northwestern corner 
of lower Michigan. Bedrock surface is extremely low 
in the area, but thick glacial deposits (mostly sand) 
make it one of the highest elevations in the lower 
peninsula. The nearby Antrim Shale formation in 
northern lower Michigan, a major source of natural 
gas, was scoured deeply by glaciation, leaving 
highlands north and south of the formation. By 
contrast, the bedrock elevation in Hillsdale County, 
part of the Marshall sandstone formation, is near 
the actual elevation – meaning glacial deposits are  
very thin.

Northern Michigan sand deposits are almost 
inexplicable for geologists. The amount of material 
would suggest outwash but there is no stratification 
in the deposits to support that conclusion. “You’ll see 
a hundred feet of material and there is absolutely no 
stratification. It’s sandy till that was trapped in the ice 
and deposited.”

“Close to home for me,” Lusch said, are the features 
of the Upper and Lower Grand River watersheds. 
“There is a hydrologic reason for separation. Lower 
Grand River starts at Lyons and works downstream 
from there. Upper Grand River starts at Lyons and 
extends up the headwaters. The Upper Grand River 
is a good fit to the width of its valley. Typically, the 
floodplain is 1 to 2 times the width of the stream. The 
lower Grand River is under-fit – small for the relative 
width of the valley it is in. “That channel was cut by 
an enormous predecessor from glacial times.” The 
large river that cut the valley of the lower Grand River 
originated from the draining of a very high set of 
Great Lakes – specifically in this case, Lake Saginaw. 
Pro-glacial great lakes were the result of ponding of 
melt-water, trapped between the glacier’s edge and 
highland areas. 

Among the more spectacular geomorphic events is 
the up and down cycling of those pro-glacial lakes. 
Base level changes due to rising and falling of pro-
glacial lake levels. Falling levels would produce 
down-cutting in the valleys. When the pro-glacial 
lake levels increased, valley filling would occur. 

An example can be seen in the Huron watershed, 
where water managers ask “’Why is my watershed 
shaped like broccoli?’ The shape of the Huron 
watershed only makes sense with the glaciers in 
place.” The upper Huron watershed is characterized 
by sand and gravel soils; the lower portion is 
dominated by lake-plain materials (clay with some 
sand.) When the Saginaw lobe and Huron-Erie lobe 
began to separate along the Marshall sandstone 

ridge (present-day Huron County), outwash poured 
southwest out at the nexus, depositing large amounts 
of sand and gravel (Oxford is still recognized as the 
sand and gravel capital of Michigan.) 

Outwash from the 
Huron-Erie lobe 
flowed northwest 
to Pinckney, where 
it joined with 
outwash from the 
Saginaw lobe in 
its southwestern 
flow. This formed 
the headwaters 
of the old Wabash 
and Kankakee 
Rivers. As the 
lobes continued 
to recede, they 
left behind “the 
great gravel plain. 
Then, something 
amazing happens 
– the margin of the 
Huron-Erie lobe 
backs up to a point 
where it finds a 
lower discharge location. This occurred near present-
day Ann Arbor and became the eventual headwaters 
of the Clinton and Huron rivers. Flows formed a delta 
to glacial Lake Maumee I. This drainage reversal 
marked the division between the Grand River 

Why is my watershed shaped like broccoli?
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watershed and the Huron River watershed. “Then 
mother nature pulled the plug.” Lake Arkona drained 
catastrophically, reducing the base level in Maumee 
I and throughout the watershed. The river down-cut 
dramatically to keep pace with the lowering base 
level in the watershed, thus forming the “stem of  
the broccoli.”

The new drainage pattern caused all Michigan 
streams to down-cut. AuSable River, for example, 
shows a wide deep valley cut by a much larger flow, 
and terracing as the up/down cycling continued. 
Near the AuSable outlet to Lake Huron, flows from 
glacial melt have cut an enormous delta, second in 
size in North America only to New Orleans. Most of 
this very flat and sandy area is currently State and 
Federal land. “Every stream that drains to the Great 

Lakes, in the first 200 miles inland, will show this sort 
of terracing due to cycles of rapid down-cutting and 
subsequent filling.”

Questioned about arsenic in the southeast Michigan 
water supply, Lusch indicated that, while there can 
be many sources of arsenic in wells, the chief source 
in southeast Michigan is Marshall sandstone. Lusch 
advises that current and prospective homeowners 
test their wells.

Downcutting in response to lowering base level in the watershed.

MACDC SUMMER CONFERENCE CONTINUED

Au Sable River delta

Cycling Base level changes produce downcutting, 
terracing in the floodplain.
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>The #133 Drain is located in Newark and New 
Haven Townships, Gratiot County, Michigan. In 
late 2011 and early 2012, Gratiot County Drain 

Commissioner (GCDC) Brian Denman received 
complaints from property owners with regard to 
flooding on many of the County Drains that were 
tributaries to the #133 Drain. In an effort to address 
the complaints while also minimizing taxpayer 
assessments, the GCDC approached New Haven 
Township to coordinate the consolidation of several 
drains in accordance with Chapter 19 of the Michigan 
Drain Code, PA 40 of 1956, as amended.

CONSOLIDATION PROVIDES  
INCREASED BENEFIT

The Township realized the benefits of consolidating 
the drains and filed a petition in June of 2012 for the 
cleaning out, widening, deepening, straightening or 
extending and consolidating drains. By consolidating 
the drains, the GCDC is better able to manage smaller 
districts, control costs and ensure that the individual 
drains operate as part of a larger drainage system. 

Further, consolidating the districts improves the 
GCDC’s ability to manage future maintenance projects. 
In all, five drains totaling nearly fourteen miles of open 
channel were consolidated to create a district totaling 
nearly 4,600 acres. 

WATERSHED MANAGEMENT PLAN  
OBJECTIVES ACHIEVED

The #133 Drain is tributary to Pine Creek, which is part 
of the larger Maple River Watershed. In July, 2010 a 
Watershed Management Plan (WMP) was developed 
for the Upper portion of the Maple River. Sediment was 
prioritized as the number one pollutant listed in the 
WMP. Those findings were consistent with conditions 
encountered on the #133 Drain. Perched and failing 
culverts, poor cropland buffering and channel 
instability contributed to excessive sediment build-up 
throughout the drainage system.

While the primary objective of the project was 
to eliminate flooding by improving the hydraulic 
performance of the Drain, the GCDC also wanted 
to ensure the longevity of the improvements by 
addressing a number of objectives identified in the 
WMP. Areas of existing bank erosion as well as those 
susceptible to continued erosion were stabilized using 
a variety of best management practices (BMPs). Riprap 
armoring, turf reinforcement mats and improvement 
of cross-sectional geometry through bank layback 
were implemented to improve water quality through 
the drain. Additional water quality BMPs incorporated 
into the project to improve channel and bank stability 
consisted of field tile outlet improvements, grassed and 
riprap waterways, and riprap grade control structures. 

Vegetative filtering practices and cropland 

Rain events 
prior to the start 

of construction 
validated 

the need for 
improvements

Gratiot County  
#133 Drain

Consolidating Drains to Improve Flood Protection, 
Reduce Costs

n By Pete Buurstra, P.E., Land & Resource Engineering, Inc.

Surface inlet stabilization promotes water quality and addresses 
objectives from the Upper Maple River Watershed Management Plan

Editor’s Note: The Gratiot County #133 Drain received Honorable Mention in MACDC’s 2014 Innovation and Excellence Award program.
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Excavated banks provide a stable cross-sectional geometry

management practices were also implemented as 
part of the project. Much of the farmland adjacent 
to the drain had no vegetated buffer between crops 
and the drain. Prior to the project, farmers attending 
informational meetings were encouraged to maintain 
vegetated buffer areas adjacent to the drain. As part of 
the project, disturbed areas adjacent to the drain were 
seeded in an effort to encourage buffering.

COMMUNITY INVOLVEMENT FINALIZES SCOPE

A neighborhood meeting was held prior to the 
letting of the contract to inform the property owners 
of the project details, discuss schedule and present 
preliminary cost estimates. As part of this meeting, 
property owners were encouraged to offer feedback 
to ensure the success of the project. Their input helped 
to define the final scope of the project and ultimately was 
responsible for helping to control the cost of the project. 

Several property owners within the district stated that 
they were willing to accept spoil material. Dredged 
spoils would otherwise have been hauled offsite and 
disposed of at a significantly greater cost to the district. 

SUMMARY OF PROPOSED IMPROVEMENTS

The proposed improvements generally consisted 
of improving the hydraulic performance of the drain, 
replacing failing or undersized road and private 
crossings, and implementing erosion control BMPs. 
The drain was restored to a stable cross-sectional 
geometry, surface inlets were reinforced, undersized 
and/or failing culverts were replaced to accommodate 
the 25-year rainfall event and riprap bank stabilization 
and grade control structures were installed to promote 
channel stability. These improvements provide 
adequate hydraulic capacity throughout the drain 
while also creating a stable cross sectional geometry 
to promote better water quality. 

PARTNERING WITH ROAD COMMISSION 
CONTROLS COSTS, IMPROVES SAFETY

The #133 Drain is directly adjacent to a narrow stretch 
of Alger Road. The existing drain is deep, with steep 
side slopes. Alger Road did not have a shoulder along 

the length of the drain. The Gratiot County Drain 
Commissioner’s office was able to help control the 
cost of construction by coordinating with the Gratiot 
County Road Commission (GCRC) to assist financially 
with the improvements along Alger Road. These 
primarily included construction of a six foot gravel 
shoulder, repairing failing banks and softening the 
side slopes. The GCDC coordinated with the Road 
Commission to reduce the cost of the project and 
provide a safer roadway along Alger Road. 

STORMS SUBSTANTIATE NEED FOR 
IMPROVEMENTS 

The proposed project was met with a wide range of 
reactions. Farmers in the district were supportive but the 
smaller, single-family property owners at the downstream 
end of the drain were opposed to the project. 

In the end, the negative feedback received early 
on was recanted due to the effects that spring 
rains had on the downstream properties. April 
2013 brought significant rainfall events to Gratiot 
County. Two of the six property owners along Alger 
Road had their driveway culverts washed out. The 
remaining properties contended with widespread 
flooding. Similar rain events have occurred since the 
improvements were completed and have not resulted 
in flooding the properties adjacent to the drain.

SUMMARY 

The #133 Drain Improvement project met the 
objectives identified by the property owners in the 
district and the GCDC. The success of this project was 
due to the coordination and collaboration with GCDC 
Brian Denman and the #133 Drainage District. 

The efforts of these team members all helped to 
make sure the highest priority of the Upper Maple 
River Watershed Management Plan was upheld 
– “to preserve agricultural use, even though the 
WMP identifies that same use as being the greatest 
contributor of nonpoint source pollution to the 
watershed.” The improvements made as part of this 
project went a long way to preserve agricultural lands 
and reduce pollutant loadings within the district.

Editor’s Note: The Gratiot County #133 Drain received Honorable Mention in MACDC’s 2014 Innovation and Excellence Award program.
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>Last summer we posted a piece about 
Harmful Algal Blooms and talked a little 
bit about the WRD’s concern for Lake 
Erie. Unfortunately, August 2014 saw the 

development of a Harmful Algal Bloom (HAB) 
that impacted the City of Toledo’s water supply, 
including about 34,000 Michiganders in Monroe 
County that rely on Toledo water.

Since then, we’ve been hard at work with our local, 
state and federal partners to find a solution and 
want to share more information with our readers. 
To truly fix what ails our large lakes, Lake Erie in 
particular, we need all hands on deck.

HABs refer to blue-green algae, also known as 
Cyanobacteria, a group of naturally-occurring 
photosynthetic bacteria that typically grow in 
lakes, ponds and slow-moving streams. Similar 
to plants and true algae, they photosynthesize 
and produce oxygen. Environmental conditions 
that can promote the group of blue-green 
algae include ample sunlight, warm weather, 
low turbulence and high nutrient levels,  
particularly phosphorus.

Blue-green algal blooms can arise quickly and 
are highly visible, often appearing as blue-
green paint sheen or scum at the water surface. 
Blooms are aesthetically displeasing and wind-
driven accumulations on shorelines can cause 
significant odors as they decay. Furthermore, as 
part of their natural life cycle, some blue-green 
algae release toxins into the water following a 
bloom. Ingestion can have both acute and chronic 
health effects and, in rare instances, may result in 
death of humans and animals. The presence of 
one of those toxins, microcystin, led to the Do Not 
Drink advisory in Toledo. More recently, a similar 
advisory for Pelee Island, Ontario was issued, 
along with beach closures.

The WRD is currently working on the development 
of water quality criteria for microcystin and is 
awaiting US-EPA finalization of its own criteria 
to assure consistency. In the absence of state or 

MDEQ/WRD Addresses 
Algae in Lake Erie  

Submitted by Michigan Department of Environmental Quality 
Water Resources Division staff

A map of MDEQ/WRD water sampling locations.

TrusTed engineers, environmenTal scienTisTs, archiTecTs

A Tradition of Personal Service & Successful Projects

www.hrc-engr.com

(248) 454-6300
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federal standards, water suppliers are relying on 
the World Health Organization’s recommendation 
of a Do Not Drink threshold at 1 part per billion 
microcystin and a Do Not Use Drinking Water 
threshold at 20 parts per billion microcystin. 

WRD staff have been monitoring for microcystin 
along the western shore of Lake Erie since 2012 
(see map.) The WRD coordinates its efforts with 
the DEQ’s Office of Drinking Water and Municipal 
Assistance, which works closely with water 
suppliers to assure safe and clean drinking water 
for Michiganders. For more information about 
DEQ’s efforts to protect drinking water, check 
out Current State of HAB Impacts to Michigan 
Drinking Water Supplies – http://michigan.gov/
documents/deq/deq-odwma-water-cdw-HAB_
Impacts_467739_7.pdf

• So how do we prevent HABs on Lake Erie? 
We get asked that question a lot and, while 
many have found it easy to point a finger 
at phosphorus inputs alone (in particular, 
contributions from agriculture or Detroit), 
the WRD is urging our partners to focus on 
a multi-pronged attack to solve the problem. 
Because phosphorus alone does not explain 
the dramatic increase in Lake Erie HABs since 
the mid-1990s, here’s what we think:

• Yes, phosphorus remains a huge factor. 
Total phosphorus contributions can be well-
controlled by optimizing removal at five 
key wastewater treatment plants within the 
watershed: Detroit, Wayne County-Downriver 
and the Ypsilanti Community Utilities Authority 
in Michigan; Fort Wayne in Indiana; and Toledo 
in Ohio. Optimizing treatment can occur 
with minimal capital expenditures. Relying 
upon existing facilities and fine-tuning plant 
operations can minimize total phosphorus 

concentrations in treated effluent. The WRD 
calls on its fellow state permitting agencies to 
follow Michigan’s lead in transitioning toward 
a growing season average concentration 
for total phosphorus in treated effluent of  
0.6 mg/l.

• Contributions of total phosphorus from 
agricultural and non-point sources must also 
be better controlled, particularly within Ohio’s 
Maumee River watershed.

• We call on the Army Corps of Engineers to 
cease the open water disposal of dredged 
sediment from Toledo Harbor. Moving 
phosphorus-laden sediment around within 
the lake is not a solution or even a temporary 
fix. This practice has to stop.

• In Michigan, we will continue to implement 
phosphorus control activities throughout the 
state to the best of our abilities. However, this 
is one area where individuals can lend a hand. 
Restricting fertilizer applications, controlling 
storm water runoff and working to educate 
neighbors on water stewardship practices are 
all on the checklist. Every bit of help… helps.

• Finally, and sadly most overlooked, is the 
impact on Lake Erie from aquatic invasive 
species (AIS.) HABs returned to the Great 
Lakes at the same time zebra mussel 
populations were peaking. Zebra mussel and 
now quagga mussels, commonly referred 
to as “ecosystem engineers,” directly 
encourage HABs by changing the dynamics 
of phosphorus cycling in lakes as well as 
preferentially feeding on green algae and 
rejecting blue-greens, thereby shifting the 
composition of the algal community. The 
ability of zebra mussels to filter large volumes 

MDEQ personnel sampling at Stony Point

ALGAE IN LAKE ERIE CONTINUED

http://michigan.gov/documents/deq/deq-odwma-water-cdw-HAB_Impacts_467739_7.pdf
http://michigan.gov/documents/deq/deq-odwma-water-cdw-HAB_Impacts_467739_7.pdf
http://michigan.gov/documents/deq/deq-odwma-water-cdw-HAB_Impacts_467739_7.pdf
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of water are a key factor in the return of blue-
green algae blooms, increased presence of 
microcystin, taste and odor problems, and the 
development of “muck” on beaches. While 
these are known consequences of zebra and 
quagga mussel infestations, managing their 
population has been starkly absent from the 
recommended actions for reducing HABs and 
restoring lake ecosystems. This omission is 
likely because mussel management options 
are not yet well developed and management 
is difficult to implement. The effect of 
Zebra and quagga mussels on elevated 
cyanobacteria toxin concentrations in low-
nutrient systems are especially concerning, 
as the effects of continued efforts to reduce 
nutrients entering Lake Erie are unclear and 
may even exacerbate HABs.

It is time to change the paradigm. The mindset 
that external phosphorus load reductions alone 
can solve Lake Erie’s nutrient problems need to 
be replaced by a holistic approach that strives 
to understand and manage external and internal 
nutrient loading as well as AIS, including zebra and 
quagga mussels. This is today’s problem for the 
current generation of water quality professionals.
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>Stormwater Infrastructure Alleviates Flooding, 
Reduces Phosphorous in Huron River 
Watershed

Submitted by City of Ann Arbor and the Washtenaw 
County Water Resources Commissioner

Opened in 1967, the Leslie Park Golf Course is 
owned and operated by the City of Ann Arbor and 
is located just north of the University of Michigan 
campus. The course was named “The best 
municipal golf course in the State of Michigan” by 
Golf Digest and “The best place to play golf, ” by 
the Ann Arbor News. 

The course is certified by the Michigan Turfgrass 
Environmental Stewardship Program and as 
a National Audubon Certified Sanctuary. Both 
certifications employ strict guidelines that exceed 
requirements of environmental laws designed to 
protect water resources, maintain open spaces and 
enhance wildlife habitat. Such accolades reflect the 
strong commitment the City has to improving and 
protecting its water resources.

Adding to the course’s beauty and natural 
environment is Traver Creek. Despite being one of 

the key visual attractions at the course, Traver Creek 
was in need of improvements. Severe erosion 
had degraded the quality of water in the creek 
and was beginning to affect golf play. Residential 
construction and storm water run-off had increased 
concurrently. Creek levels fluctuated drastically 
with heavy rainfall, both within the golf course and 
downstream, contributing to severe bank erosion.

Traver Creek originates in agricultural lands north 
of the US23/M14 Interchange and flows south 
before emptying into the Huron River, draining a 
total of seven square miles. As part of a major effort 
to reduce pollution in the Huron River, the Huron 
River Pollution Abatement District, City of Ann 
Arbor, and Washtenaw County Water Resources 
Commissioner joined forces to take action.

A plan was designed to reduce nonpoint 
source storm water pollutants, flooding and 
flows by implementing various storm water best 
management practices. Though enhancing golf 
course aesthetics was not the project’s main 
concentration, landscape, wetland plantings and 
water quality upgrades added to the beauty of  
the course. 

TRAVER CREEK 
STREAMBANK 

STABILIZATION

Flooding on the Leslie Park Golf Course prior to improvements.

More than six acres of wetlands were 
constructed to reduce flooding and 
improve water quality.

Erosion plainly visible near the 12th Hole.
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KEY FACTS ABOUT THE TRAVER CREEK 
STREAMBANK STABILIZATION PROJECT

• Affected 3,300 feet of channel

• 6.5 acres of wetland areas were created

• Over 10 acres of native area restoration

• 79 trees planted

• 687 tons of annual erosion eliminated

• 347 shrubs planted

• 30,000 cubic yards of earth moved

• Over 50 species of wildflowers planted

• Aquatic habitat structures installed to create riffles and runs

TRAVER CREEK CONTINUED

LESS EROSION PROMOTES BETTER  
WATER QUALITY

The team implemented a lengthy list of design 
elements to alleviate flooding and protect water 
quality. One of the most visible was the creation of a 
two-stage channel design along the creek through 
the golf course. A two-stage channel creates a 
floodplain above the main low-flow channel area, 
allowing water to spread out during large storms.

The flood shelf was designed to contain high 
flows within the creek, preventing further erosion 
by slowing the velocity of water flows during rain 
events. Slower flows allow sediments and attached 
pollutants to fall out of the water column instead 
of washing downstream. This design strategy will 
reduce the phosphorous loads associated with 
sediment by approximately 30 percent.

WETLAND PLANTINGS

Inline wetlands were created in the floodplain 
shelf along the creek bed. Native plantings 
were chosen for the wetland, including: sedge, 

milkweed, wild bergamot, wild mint, wild rice, bur 
reed, the endangered monkey flower, and twelve 
different species of trees and shrubs. Plantings 
were selected and placed so their height would not 
obstruct golf play. 

Constructed wetlands are among the best methods 
to achieve pollutant removal, mitigate peak flow 
rates, and reduce runoff. The deep root systems 
of native plantings promote storm water filtration 
and stabilize banks. Natives also increase wildlife 
habitat and improve the aesthetics of the golf course.

Incorporating the plantings reduced the need for 
“hard armoring” techniques, such as the placement 
of riprap along the banks. The project team carefully 
designed a re-grading plan and slope angles that allowed 
the use of vegetative stabilization instead of riprap—
creating a much more appealing finished appearance.

RE-USING 
EXISTING 
STRUCTURES

Prior to the project 
beginning, two 
foot bridges crossed 
the creek in separate 
locations. They were 
located immediately 

TRAVER CREEK CONTINUED

Before

After

Much of the wetland 
and floodplain 
construction 

occurred in winter, 
to avoid course 

disruptions during 
peak usage seasons; 

Above: Traver 
Creek meander and 
constructed wetland 

near the 12th 
green after project 

completion.

Butterflies (and other wildlife) like natives.
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within the original low-flow channel area of the 
creek and were contributing to erosion during high 
flows. Higher velocities caused increased effects 
of back eddies and scour holes downstream of the 
bridges, often causing washouts and contributing 
to severe bank erosion. 

The project team decided to re-use the bridges in 
the new design by lengthening them to bring them 
out of the newly-created floodplain. New piers 
were constructed and the new bridges were raised 
above high flows.

GOLF COURSE ENHANCEMENTS 

The open spaces of the Leslie Park Golf Course 
allowed the team to develop a more creative and 
natural design that wouldn’t have been possible 
had the creek run through dense developments 
or along roadways. Excess soil removed from the 
creek bed was relocated and worked into the 
landscape instead of being hauled off site. 

The extra soil proved to be beneficial in creating 
new definition between fairways, fixing drainage 
issues, and adding landscape features. The City 
collaborated with golf course architects to review 
the designs to ensure the changes would not 
degrade the quality of the course. New retaining 
walls were installed along the creek, the ponds, 

and the golf cart paths. These were made from 
precast concrete, colored and textured to look like 
limestone. In areas where the walls were installed 
along the creek, the stone look enhanced the 
aesthetics while maintaining bank stability. 

TRAVER CREEK CONTINUED

Crews planted 79 trees and 347 shrubs for this 
stream stabilization project.

Retaining walls, made of textured precast concrete, 
maintain bank stability.
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Gabion baskets were used 
to prevent erosion at the 

steepest and most unstable 
portions of the Creek

Heavy riprap stabilizes 
banks in this  

residential area.

You’re determined to build a 
stronger community. We’re 
determined to deliver solutions 
that help you do it.

We are EJ.

Learn more at ejco.com or 800 626 4653
East Jordan Iron Works is now EJ

MORE BANK STABILIZATION ON 
TRAVER CREEK

The Washtenaw 
County Water 
Resources 
Commissioner’s 
Office was also 
petitioned to stabilize 
the banks of Traver 
Creek between 
Barton Drive and 
Plymouth Road – 
south of the Leslie 
Park Golf Course. 
Banks in this area 
were eroding and 
falling into the creek. 
Several large trees 
growing in the 
corridor had washed 
away. Banks were 
also being undercut 
near residents’ 
homes and some 
of the temporary 
measures used to 
shore them up (sand bags and railroad ties 
in one instance) were failing. 

The project team 
removed the 
unstable portions 
of the banks and 
replaced them 
with a stepped 
series of gabion 
baskets covered 
with a concrete 
cap. The area 
near Barton Drive 
was more stable 
and heavy riprap 
was used there 
to reinforce the 
banks.

Sometimes, site 
conditions indicate 
that hard armor is 
a better solution 
than green 
(vegetated) bank 
stabilization. In this 

case, the risk of continued bank erosion to 
property owners on both sides of Traver 
Creek led to the choice of rock riprap  
and gabions.

Concern over continued 
bank erosion to property 
owners on both sides of 
Traver Creek led to the 
choice of rock riprap 

and gabions to armor the 
banks.
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The team modified the north and south ponds 
along the creek to increase their storm water 
retention capacities. They accomplished this by 
cleaning sediment from the bottoms of the ponds 
and lowering water levels. New settling areas were 
created to capture sediments. A “low-flow” weir 
was added to the south pond to increase holding 
time and sediment settling during minor storm 
events, allowing the pond to release the storm 
water slowly. 

SAVE THE TURTLES

While working on the 
ponds, the water level had 
to be lowered to allow for 
construction. Since this 
was a wetland area, the 
MDEQ required that turtles 
and other herpetofauna 
be relocated. Luckily, Ann 
Arbor has their very own staff 
herpetologist (a zoologist 

that specializes in the study of amphibians and 
reptiles). The herpetologist led the relocation 
efforts to transfer the turtles to another pond near 
Hole #8. The turtles were captured with 18 hoop 
traps baited with sardines. 

The relocation was quite successful and numerous 
turtles were relocated, including some that 
weighed over 30 pounds and were estimated to 
be more than 75 years old. Several of the turtles 
have been sighted migrating back to their original 
pond after waking from hibernation. Ann Arbor’s 
Natural Area Preservation staff documented and 
monitored all the animals that were collected to 
ensure a successful relocation.

A TEAM EFFORT

During construction, the project team battled 
through relentless freezing temperatures and 
the worst flooding the area had experienced in 
decades. The project was completed through the 
winter months in an effort to minimize disruption 
to golf play. 

Thanks to a cooperative effort, the project was 
a success in the end. The team was comprised 
of professionals from the MDEQ, Washtenaw 
County Water Resources Office, City of Ann 
Arbor Public Services, City of Ann Arbor Natural 
Areas Preservation, City of Ann Arbor Parks and 
Recreation, Leslie Park Golf Course, Spicer Group, 
four separate contractors, and even the public. 
Contractors included L.J. Construction, Anderson 
Fisher, Cobblestone Pavers, and ASI.

Project meetings were held every Tuesday 
morning with all stakeholders and team members 
to discuss progress and any potential conflicts. 
Concerns were addressed immediately with action 
plans and follow-up reviews to monitor progress. 
The team walked the project site during these 
meetings to get up-to-date perspectives of what 
had been accomplished. The public was updated 
continuously on the project’s progress through 
social media and online blogs.

The final project resulted in the creation of 6.5 acres 
of native area and wetlands, which will remove 
pollutants, reduce runoff volumes, and mitigate 
peak flows. Downstream flooding will be reduced 
and 687 tons of eroded material will be prevented 
annually. The project also enhanced the aesthetics 
of the golf course as 79 native trees and 347 native 
shrubs were planted. Everything from the fish in the 
Huron River, to the insects living in the stones of 
Traver Creek, to the turtles living in the ponds, to 
the people who enjoy swinging golf clubs at Leslie 
Park Golf Course, benefited from this project.

TRAVER CREEK CONTINUED

This drop structure allows sediment to settle 
out of creek flows.
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Michigan Association of County Drain Commissioners
2015 Awards Program    Official Entry Form

Applications must be received by 5:00 p.m., November 3, 2014

Information supplied on this form 
will be used to print awards and/or 
certificates.  Please type or print the 
project name and the names of firms 
EXACTLY as they should appear on 
the award.

Award Winners must supply project 
abstract and photos electronically so that 
they can be posted on the MACDC 
website (www.macdc.net.)

Note:  Engineers, Contractors, Suppliers, 
or Consultants must be MACDC Members 
or Associate Members to be listed on the 
award.

Project Name:

(please do not exceed 45 characters)

Submitted by:

Applicant’s Name

Street Address

City/State/Zip

Telephone________________________

Fax _____________________________

E-mail ___________________________

Engineers(s) (if any)

Contractor(s) (if any)

Supplier(s) (if any)

Other Firms or Individuals

Drain Commissioner’s Approval
I approve this submission to MACDC’s 2014
Awards Program.  The project was completed 
under my authority or through the authority of a 
Board of which I am a member.  To my 
knowledge, this entry meets all program 
requirements.

Name____________________________

Office ____________________________

Signature_________________________

Please submit a separate application for each 
entry.  The $50 entry fee must accompany each 
application. 

Make checks payable to:

Michigan Association of County Drain Commissioners
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MACDC 2015 Awards Program Rules and Procedures
Purpose and Goals
This Awards Program aims to:
 Recognize creative and innovative accomplishments of 

Members and Associate Members of the Michigan 
Association of County Drain Commissioners (MACDC).
 Promote public awareness of the activities and 

contributions of MACDC, its Members and Associate 
Members.

Eligibility
Any MACDC Member or Associate Member may enter this 
Awards Program.  Drain Commissioner(s) and/or Associate 
Member(s) may submit projects jointly or separately.  Associate 
Members submitting separately must obtain the signature of the 
Drain Commissioner of record on their Entry Form.

Award Categories
MACDC’s panel of judges will review submittals.  Two projects 
will receive an Innovation and Excellence award.  MACDC will 
provide one award for each winning project; recipients may 
purchase additional copies of the award.
MACDC may also award Honorable Mention certificates to a 
maximum of two projects.

Schedule
Application Packets Due:  5:00 p.m. on November 3, 2014
Notification of Winners:  on or before January 2, 2015
Awards Presentation:  Wednesday, February 11, 2015

General Criteria
1. All entries must be submitted in accordance with the rules 

outlined in this document.
2. The project must have been conducted under the direct 

authority of the Drain Commissioner or through a Board of
which the Drain Commissioner is a member.

3. A Member or Associate Member may enter as many qualified 
projects as they wish.

4. Projects that have received awards from other organizations 
may be entered.

5. Projects must have been completed and in use between April 
1, 2012 and December 31, 2014.

6. Entries must comply with Submission Guidelines section of 
this document.  Failure to comply may disqualify an entry.  
Please read the Guidelines thoroughly.

7. MACDC Awards Committee reserves the right to determine 
entry eligibility.

8. MACDC Awards Committee determines the Award Category 
based on submitted information.

Fees
An entry fee of $50 is required with each submission, and is used 
to defer program expenses.  Make checks payable to:  Michigan 
Association of County Drain Commissioners.

Judges and Judging Criteria
A panel of three qualified judges will evaluate entries based on 
the work completed by the entering organization(s).  Finalists and 
winners are selected based on overall project excellence.  Judges 
will evaluate and compare projects based on the following.

Judging Criteria:
1. Public involvement and education
2. Environmental and water quality benefits
3. Use of new materials
4. Use of new technologies
5. Innovation
6. Complexity
7. Cost effectiveness
Note:  Projects need not contain all seven of the above criteria.
Submission Guidelines
Each entry must include:
1. Completed Official Entry Form; forms must be signed by the 

Drain Commissioner with jurisdiction over the project.
2. A brief narrative describing the project as it relates to the 

Judging Criteria previously listed.  The narrative should not 
exceed five pages.  Submit at least 3 photographs; additional 
photographs and other relevant material may also be 
submitted.  The complete application packet must not exceed 
ten pages.  Application packets should be bound or stapled –
please do not use three-ring binders.

3. One original and three copies of all materials.
4. $50 Entry Fee (Checks payable to Michigan Association of 

County Drain Commissioners)

Due Date: Received by 5:00 p.m., November 3, 2014
Mail Application Packets along with Entry Form to:
MACDC Awards Committee
120 N. Washington Sq., Suite 110A
Lansing, MI  48933

Public Relations
Winning Projects are honored at MACDC’s Winter Conference, 
and are featured in Pipeline Magazine.  The Awards Committee 
will issue a press release to publicize the Awards Program and 
award-winning projects.  Project descriptions will be posted on 
the MACDC Website (www.macdc.net.)

Special Requirements
All entries will be recognized at the Winter Conference.
MACDC will host a display area.  All applicants, regardless of 
whether they receive an award, may present graphic panels 
for their projects.  Applicants provide a 32” x 40” board 
(standard crescent matte board) mounted on foam core.  The panel 
should include text such as the Project Title, Drain 
Commissioner’s Name, and a brief list of project highlights.  Type 
size no smaller than 18 point is recommended.  Photos, other 
graphics, and captions that illustrate project features should also 
be incorporated.  The finished graphic panel should “tell a story” 
about the project.  MACDC’s Awards Committee recommends 
simple, inexpensive production for these panels.
Award Winners will be invited to make brief slide presentations 
highlighting their projects at a conference session on Wednesday, 
February 12, 2014. Further information will be provided with the 
notification of award (on or before January 3rd.) Due to time 
constraints, slide presentations cannot be made for projects 
receiving Honorable Mention.

Questions? Contacts:
Coreen Strzalka, P.E., Awards Program Chair, at
517.373.3397 (email: strzalkac@michigan.gov)
Larry Protasiewicz, P.E., Spicer Group Inc., 989.224.2355
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MANNIK & SMITH RISES ON ENR TOP 500 
DESIGN FIRMS LIST

The Mannik & Smith Group, Inc. (MSG) 
joins the distinguished ranks of the 
2014 Engineering News−Record 
(ENR) Top 500 Design Firms in the 
nation—rising to number 383 from last 
year’s 413 ranking. ENR is a respected 
construction industry voice with a firm 
understanding of the market. ENR’s 
Top 500 issue, published annually, 
evaluates engineering, architectural 
and environmental design firms 
based on revenue. 

“Success in the current market cannot be taken for 
granted. We want our clients to be taken care of beyond 
their expectations, always aiming to create added value 
at each stage of their project—from the planning phase 
to completion. Our continued rise on ENR’s Top 500 is 
evident that MSG is doing just that,” states Richard Bertz, 
PE, PS—President and CEO of MSG. Today, MSG’s 
technically sound staff is an energetic, robust team of 
more than 200 professionals delivering integrated 
planning, skillful design, practical engineering and 
resourceful construction solutions. 

MSG is a full-service consulting firm providing an array 
of engineering services and construction support from 
the firm’s offices located throughout Ohio and Michigan. 
MSG will celebrate 60 years of service in 2015.

AEW CONTRIBUTES TO ANNUAL 
CONSTRUCTION SCIENCE EXPO

With expertise in the design and construction industry, 
Anderson, Eckstein and Westrick, Inc. (AEW) is delighted 
to have participated in the 4th Annual Construction 
Science Expo. The event was held at the Michigan 
Science Center and, since the first expo in 2011, 
has brough more than 4,500 Detroit Public School 
students together with those working in the design and 
construction industry. The middle school to high school 
students who formally pledge to remain drug and 
violence-free are invited to explore professional and 
trade industries through hands-on exhibits including 
carpentry, masonry, design software, land surveying 
and more.

Organized by the Michigan Design & Construction 
Coalition, along with The Black Caucus Foundation of 
Detroit, the Michigan Department of Transportation, 
Detroit Public Schools (DPS), and the Michigan Science 

Center, this annual event seeks to educate students 
in the abundant and stable career opportunities that 
exist within the industry. Stephen Pangori of AEW noted 
that the design and construction industry anticipates 
a shortage of qualified individuals to fill diverse career 
opportunities. “It is important for students to experience 
the construction process and assess careers that align 
with personal interests and abilities. It is my hope 
that each student finds a career that empowers and 
encourages greatness.”

FTCH OPENS MACOMB, MI OFFICE

Fishbeck, Thompson, Carr & Huber, Inc. (FTCH), a full‐
service civil engineering, architectural engineering, 
environmental, and construction management firm, is 
pleased to announce the opening of its Macomb office 
to expand our presence in southeast Michigan. FTCH, 
an employee‐owned company, has over 340 staff in 
five Michigan offices, one Ohio office, and one Indiana 
office. The new office located at: 46600 Romeo Plank 
Road, Suite 3, Macomb, Michigan 48044. Phone: 586-
412-1406 Fax: 586-412-1407

STRATELAK REJOINS HRC

Brings Landscape Architecture and Wetland 
Sciences Expertise

Derek Stratelak, PWS, LLA, rejoins HRC 
as Senior Project Engineer in the firm’s 
Environmental Engineering Department. 
He is a licensed Landscape Architect, 
and Certified Arborist, Geomorphologist, 
and Professional Wetland Scientist. 
Derek utilizes Rosgen River Restoration 
and Natural Channel Design principles. 
HRC’s President, George Hubbell, P.E., emphasizes 
that “Mr. Stratelak complements HRC’s environmental 
service offering by providing specialized expertise vital 
to preserving and restoring natural features for project 
owners, stakeholders, and local communities.” Mr. 
Stratelak has over 30 years of professional experience 
and holds a bachelor’s degree in Landscape Architecture 
from Michigan State University.

SPICER GROUP ANNOUNCES NEW 
PRINCIPALS, SHAREHOLDER

Four new principals named at Spicer Group: Eric Barden, 
Darrick Huff, Tim Inman, and Rodney Velez.

Eric Barden, of Munger, started his career with Spicer 
Group as a co-op in the Survey Services Group 
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in 1999. After graduating from Ferris 
State University, he was hired as a 
staff surveyor in 2003. Eric currently 
works out of Spicer’s Saginaw office 
in the Survey Services Group as a  
Project Surveyor. 

Darrick Huff, of 
Durand, graduated from 
Michigan Technological University 
with a Bachelor’s degree in Electrical 
Engineering in 1996 and joined Spicer 
Group as a staff engineer. He is a 
Senior Project Manager and manages the 
Municipal Group in Spicer’s Saginaw office. 

Tim Inman, of Saginaw graduated from 
Lawrence Technological University with 
a Bachelor’s degree in Civil Engineering 
and from Michigan Technological 
University with a Bachelor’s degree in 
Surveying. He began his career with 
Spicer Group in 1990 as a drafter. Inman 
is a Project Manager for the Michigan 
Statewide Applied Technologies Group 
and works out of Spicer’s Holt office. 

Rodney Velez is a native of Bolivia, South 
America, and earned his Bachelor’s 
degree in Civil Engineering from Bolivian 
Private University in 1999. Velez was 
hired as a Design Engineer for Spicer’s 
Water Resources Group in 2001. Velez is 
a Project Manager and primarily works in 
Southeast Michigan and Spicer’s Atlanta,  
Georgia offices. 

Phil Westmoreland, of Howell, was 
recently named as the newest 
shareholder of Spicer Group. 
Westmoreland earned his Bachelor’s 
degree in Civil Engineering in 1995 from 
Michigan Technological University and 
his Michigan Professional Engineering 
status in 2000. He has worked for 
various engineering firms in southeast 
Michigan and has extensive training in 
business development. Westmoreland joined Spicer 
Group in 2012 as a Project Manager for Spicer’s  
Belleville office.

ARCADIS STRENGTHENS COMMITMENT 
TO SUSTAINABILITY STANDARDS WITH ISI 
CREDENTIALING

ARCADIS, a leading natural and built asset design 
and consultancy firm and charter member of the 

Institute for Sustainable Infrastructure (ISI), has met a 
significant milestone in having more than 100 engineers 
credentialed as ISI Envision™ Sustainability Professionals 
(ENV SPs). “Sustainability is one of ARCADIS’ four core 
values. As a charter member of ISI, and with nearly 120 
credentialed ENV SPs, it underscores our belief that we 
own the responsibility to sustain our world and society 
in a balanced way,” said Doug Owen, executive vice 
president at ARCADIS-US. ARCADIS embraced the 
Envision sustainability rating system for civil infrastructure 
and developed an in-house training program in late 
2013 to prepare staff to become credentialed in its use.

FTCH ANNOUNCES PROMOTIONS

The Board of Directors of Fishbeck, Thompson, Carr & 
Huber, Inc. (FTCH) is pleased to announce the following 
promotions: 

Cheryl J. Marion, PE was named Senior 
Construction Manager. Cheryl has a BS 
in Civil Engineering from the University 
of Toledo, is a Professional Engineer, 
and is also certified in Occupational 
Safety and Health Training. Cheryl 
has over 30 years of experience and 
has worked as a structural engineer, 
engineering project manager, and 
a construction manager. Her responsibilities 
include bid package development, estimating, 
evaluating subcontractor quotes, scheduling, and  
contract management.

Mike A. Alsgaard, CPE, is now the firm’s 
Senior Estimator. Mike earned his BS 
in Construction Management from 
Ferris State University. He is a Certified 
Professional Estimator and serves as 
Vice President of the Board of Trustees 
for the American Society of Professional 
Estimators. Mike has over 20 years of 
professional experience as an estimator 
and primarily works on developing cost estimates and 
constructability reviews for most FTCH projects during 
all design and construction phases.

Bradley D. Peuler, CPG was promoted 
to Senior Geologist. Brad earned his BS 
degree in Geology from Hope College. 
Brad is a Certified Professional Geologist 
and a member of the American Institute of 
Professional Geologists. His professional 
experience includes site investigations; 
oversight of drilling and excavation 
contractors; oversight during removal 
of underground storage tanks; and sampling of soil, 
groundwater, surface water, and sediment.
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Joseph J. Peckham has become FTCH’s 
Senior Programmer. Joe holds a BS 
in Computer Science from Michigan 
State University. Joe’s overall area of 
expertise at FTCH is designing, building, 
and maintaining applications, websites, 
and databases for many departments 
in the firm. He also maintains multiple 

internal applications. 

The firm has also named the following as Senior 
Engineers: Stephanie L. Dodds, PE; Gary W. Louis, PE; 
Ted S. Perron, PE; Kyle M. Shaver, PE; Brian D. Phillips, PE.

Stephanie Dodds, PE, graduated 
from Kettering University with a BS in 
Mechanical Engineering and is a licensed 
Professional Engineer and a LEED AP. 
She has 15 years of design, energy and 
improvement studies, and construction 
administration experience. Much of her 
experience falls in HVAC systems for 

industrial, institutional, and laboratory facilities. 

Gary W. Louis, PE, received his BS in 
Mechanical Engineering from Purdue 
University and is a licensed Professional 
Engineer in Ohio. Gary is a member of, 
and participates with, the local ASHRAE 
chapter. He has over 12 years of design 
and project management experience and 
is responsible for designing various HVAC, 
plumbing, and fire protection systems for 
corporate and commercial clients.

Ted S. Perron, PE, LEED AP, holds a BS 
degree in Mechanical Engineering from 
Purdue University and is a licensed 
Professional Engineer and LEED AP. Ted 
is active in Toastmasters International 
and presents at local high schools and 
career fairs. Ted has experience in a 
broad array of design, energy study, and 
building assessment projects. His career 

path has been a mix of design and commissioning 
projects, with a more recent shift to existing  
building commissioning.

Kyle M. Shaver, PE, SE, holds his BS in 
Engineering from Calvin College and his 
MS in Civil Engineering from the University 
of Illinois at Urbana-Champaign. He is 
a licensed Structural Engineer in IL and 
NV and a Professional Engineer in MI. 
Kyle has been involved in a wide variety 
of projects including design in steel, 
concrete, masonry, and wood structures.

Brian D. Phillips, PE, LEED AP holds a BS 
in Civil Engineering from Ohio Northern 
University and an MS in Civil Engineering 
from South Dakota School of Mines and 
Technology. He is a LEED AP and licensed 
PE; and is the chair of the American Water 
Works Association/Michigan Section 
Distribution System Practices Committee. 
Brian’s main focus is on water-related projects ranging 
from distribution system modeling to water treatment 
plant expansions.

MANNIK & SMITH STRENGTHENS TEAM 

The Mannik & Smith Group, Inc. (MSG) is pleased to 
announce Ralph J. Terbrueggen,

ASLA, LEED AP BD+C, is expanding his 
role as a landscape architect to include 
business development in the greater 
Cincinnati area for MSG’s full range 
of services, while also supporting the 
Columbus projects that include site 
development, park planning, streetscape 
and sustainable design. Ralph is 
Leadership in Energy and Environmental 
Design (LEED®) certified. He joins the firm 
with over 30 years of professional project management 
and planning experience within a variety of industries, 
such as healthcare, government, military, education, 
housing, as well as the private sector. 

MSG has appointed Jay T. Simonds, PG 
as Senior Project Manager, a move that 
further strengthens the management 
team as the multi-disciplined firm enters 
its next phase of growth. Jay is an 
accomplished professional geologist, 
having served in the U.S. Army Corps of 
Engineers (USACE), with acute skills in all 
aspects of environmental remediation and 
contracting with a specialization in the assessment of 
contaminated properties, evaluation, design, installation 
and operation of contaminant remediation systems. 
He brings over 26 years of progressive experience in 
Geoenvironmental Services, as well as Shale Oil and 
Gas Services.

202 Morrell St.
Charlotte, MI 48813
(517) 543-3430
(800) 527-4604

PRODUCTS WITH PRIDE
· Corrugated Steel Pipe
· Storm-water Detention Structures
· Culvert Liners
· CSP Fabrications
· Custom Window Wells
· Campfire Rings
· Aluminum & Steel Structural Plate
· Aluminum & Steel Box Culverts
· Erosion Control Fabric
· Guard Rail
· Snow Plow & Grader Blades
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MACDC EVENT CALENDAR

Editor’s Note: to place your event 
on this calendar, contact us at 
517.484.9761

OCTOBER 14-17, 2014
MML Annual Convention
Marquette

February 11-13, 2015
MACDC Annual Winter Conference
Grand Traverse Resort, Acme

March 30 – April 1, 2015
MAC Legislative Conference
Michigan Association of Counties
Lansing Center & Radisson Hotel, Lansing

July 15-17, 2015
MACDC Annual Summer Conference
Mission Point Resort, Mackinac Island

September 20-22, 2015
MAC Annual Conference
Michigan Association of Counties
Grand Traverse Resort, Acme
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THANK YOU ADVERTISERS

NTH Consultants, Ltd.
Infrastructure Engineering
and Environmental Services

(800) 736-6842
www.nthconsultants.com

•	 PACP/MACP/LACP	Inspection
•	 Subsurface	Utility	Engineering
•	 GPS	Locating
•	 Geotechnical/MASW	Investigations

First Step in Asset Management – Find it!

ARCHITECTS.  ENGINEERS.  PLANNERS.

®

OHM-Advisors.com
facebook.com/OHMadvisorstwitter.com/OHMadvisors

Leaders rely on OHM Advisors’ proven public 
and private sector expertise and forward 
thinking to create thriving places for people.
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